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Foreword 



The Water Resources Management Policy (1993) of the World Bank has stressed the 
need for decentralization as an important element of an integrated {^jproach to water 
resources nianagement: **77he principle is that nothing should be done at a hl^jhtr 
kvel of gavertment tha cm be done se^^Klorily a kma^ kveL Thus when had 

or private capabilities exist and where an expropriate regulatory system can be 
established, the Bank will support central government efforts to decentralize 
responsibilities to local governments and to transfer service delivery functions to the 
private sector, to financially autonomous public corporations, and to community 
organizations such as water user associations^ 

Mexico has undertaken a radical program of decentralization and private sector 
promotion in irrigation. The program has involved substantial policy changes, agency 
restructuring, and transfer of management responsibilities to autonomous water user 
(HganizaticMis. The operation and maintenance functions of about two-thirds of the 80 
inigation districts, have been tnxaSeneA to user orgaiuzatimis. This program has been 
supported by several international organizations including the Inter-American 
Development Bank, the Food and Agriculture Organization, and the Worid Bank 
The program has also been a source of inspiration and ideas for many developing 
countries that have sent their irrigation officials to Mexico for observation and study. 

There is, however, a critical gap in mformatimi in English on the Mexican program. 

Our departments have worked together to fill that gap and to produce this paper on 

the developments in Mexico. The objective is to assist people interested in 
decentralization and private sector promotion in irrigation to understand and learn 
from the Mexican experience and adapt it to suit local circumstances. 




Alexander McCalla Edilberto Segura 

Director Director 
Agriculture and Natural Resources Country Department II 

Envircmmentally SustauiableDevdopment Latin America and the Car9)bean 



Abstract 



Conaderable literature is available on irrigation management transfer from government 
agencies to Water User Organizations (WUOs) worldwide. Since 1989, the Mexican 
government has implemented a radical program of restructuring the irrigation sector. 
An important element Ot this program hu been Uie tramfer of irrigation district 
nmagnimt to WUOf . However, there ii indequtie doeumemtt^ 
praceeemEq^ish. Thispe|Nrieeninilielefibfttofindiegep. 

Elements of irrigation management transfer in Mexico presented in this paper include 
the status of the program, the l^al and institutional frameworks, the financial 
■irin g wiwn te, md the toeuiiog and oonminicition programs. This paper is not 
iHteiided es m cvehietMNi of Ae pvosnun. Sohm nitiel lesions for other countnes 
attempting to start or expand such a transfo* iMt>gram are offered. Annexes to the 
paper present the National Water Law and a sample Title of Concession jpving the 
users the legal right to operate and manage the irrigation system. 
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Glossary 



ASERCA Suppmts and Services for the Field 

Apqyosy Sey^dos para el C<m^ 

CNA National Water Commission 

Camisidn Nadonal del Agua 

IMTA Mexican Institute of Water Technology 

Inuituto Mexiamo de Tecnologki del Agtm 

INIFAP NaticMiil Imtitute of Agriciihiire and Forestry Research 

ImtitKto Nadonal de Invesiigacidn Agrapecmaria y ForeMd 

O&M (HMration and maintenance 

SARH Secretariat of Agriculture and Water Resources 

Seavka^ia de Agriadtura y Recursos Hidraulicos 

SLR Society of Limited Responsibility 

Sodedadde Responaabilidad Limilada e Interes Publico 

WUO Water User Organization 
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Executive Summary 



The Mexican economic crisis of the 1980s stimulated a wide variety of reforms in 
Mexican agriculture Among the most significant institutional reforms was the 
program to transfer management responsibility of irrigation operations from the public 
sector irrigation agency to organizations of water users at the level of the irrigation 
district As of December 31, 1994, full or partial management responsibility for 55 
irrigation districts with a command area of about 2 5 million hectares has been 
transferred to water users' organizations (WUOs). The reform program has attracted 
the attention of irrigation officials from other developing countries interested in 
aihancing the role of WUOs in the management of irrigatimi ^ems in their 
countries. 

What is the Mexican reform all about'i' We outline in some detail the essential elements 
of the program elaborating on its institutional, financial and policy aspects The aim of 
this paper is to fill a gap of basic documentation and information on a bold reform 
effort in irrigation so that others starting out on the road to change may benefit fipom 
the Mexican experience. 

In sum, the Mexican program centers on developing a public-private partnership with 
new roles for the users and the National Water Commission — Comision Nacional del 
Agua (CNA) — the government agency concerned with water management. In the past, 
the government built, openteA and managed 3 million hectares of huge aurfiioe 
irrigation schemes organized into 80 irrigation districts. With the reform program, the 
management of these schemes is being handed over to WUOs known as Asociaciones 
Civiles, who manage irrigation subsystems or mddulos, varying in command area from 
5,000 to 20,000 ha. These WUOs are responsible for operation and maintenance 
(O&M) functions of secondary irrigation and drainage systems. Elected teadeis 
n^tiate water management and rdiaUlitation needs with CNA's managers at the 
district level. Where possible, the WUOs form a user oiganization at the levd of the 
irrigation district to undertake O&M activities of the main irrigitkMi system. 

A number of countrywide policy and legal changes have been put in place to support 
these reforms. A new National Water Lnvf—ley de Aguas Nacio n a les has been 
promulgated. The CNA and the WUOs sign a concessicm agreenMnt that specifies the 
mutual roles and req|K>nsibilities of the agency and the water users. A training and 
communications program has facilitated the process of transfer. Internally, the WUOs 
have a system of charging for irrigation services and mobilizing resources for O&M. 
To supplemem the management tran^r program, the government hu lau n ched an on- 
fium devdopment initiative to enhance fiirm tevd productivily and water conservation 
as wdl as a pro-am to router and assign water limits to users. 

The Mexican transfer program is being assisted by international organizations, 
including the Food and Agricultural Organizations (FAO) and the Intor-American 
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Development Bank (IDB). The World Bank is assisting the management transfer and 
on-farm improvement programs through two mqor loans. Irrigation and Dratnage 
Sector Project approved in December, 1 99 1 and On-Farm and Minor Irrigalwn 
Networks Improvement Project approved in Fd>niaiy 1994. 

Farmers' contributions to O&M have dramatically changed since the transfer process 
has been implemented, mainly due to user management and a soise of 1awiierdiip"of 
the system. This experience higfdiglits the importance of the following key iiqsredients 
of the transfer progrun: 

> strong government commitment and policy support 

> favorable macroeconomic conditions 

> establishment of Strong legal and institutional frameworks 

> adjustments to new roles by both feimers and the gover nm ent irrigation 

agency 

> substantial increase in fanner contribution to O&M and on-ferm capital 
improvements 

> training and communication programs 

Clearly, it is too early to tell mudh about the sustainability of the Mexican pipgram 
and what its long-term efficiency, equity, financial and environmental impacts may be 
But it is certain that irrigation management, dominated by a government-built system 
and government-operated services, as the Mexicans had known it until 1989, was not 
sustainable and is unlikdy to be revived. The pnsent lefoim program makes a radical 
departure from past practice. Its short-term eflfects are noteworthy. Its km^^erm 
impacts will have to be carefuUy momtoied. 



Chapter I 
Overview 



RiMe of Irrigated Agrkulture in the Economy 

Mexico has a total land area of almost 2 million km'^ and is classified as an arid and 
semi-arid country The agricultural sector plays an important role in the economic 
development of the country. It currently accounts for about 8.4 percent of GOP and 
employs 23 percent of the economically active population. Irrigated agriculture 
contributes about SO pocent of the total viriue of i^riciikural {»roduction and accounts 
for about 70 percent of agriculture exports. While the value of agricultural production 
remained almost unchanged during the 1980s, irrigated agriculture's share of the value 
of production grew from 45 to S5 percent. The primary irrigated crops cultivated are 
presented in Table 1.1. 

Table J.J: Primary IrrigcOed Crops in J990'9 J 



Value Production 



Crop (PtrctHt) 

Forages, seeds, finals, wyt sM e i 27 

Maize 21 

What 18 

Sorghum 13 

Beans 6 

Soya 6 

Sugar 6 

Salllower 3 

Total 100 
Sower Worid Bank (1994). 



Irrigation Systems and Availability of Water Resources ' 

The type and size of the trrigatimi ^sterns depend on the dtmate, water resoivoe 

availability and arable land distribution. In Mexico annual mean rain^l is 870 nrni. 
Rainfall varies from less than SO mm in the central part of the Baja California 
peninsula, to more than 5,000 mm in parts of Southeast Mexico. About 60 percent of 
the population is located in the arid and semiarid zones, whidi cover two-tlnrds of die 
national territory, making water demand the highest where wMar avaiUbility and 
supply are the iMst. 

In the densely populated Central Region, the annual rainfall is 600 to 900 nrni. In 
irrigation districts v\^here groundwater is available, second season cropping is 
practiced. Witiik the idNMuoe of hKge riven Md stomge retervoira, hngation adwmea 
are small and the avenge ftrm «» is 3 ha. 



■ Adqiled flam Woild Boric 0991). 
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In the Northwest and North Central Regions, where annual precipitation is about 200 
to 500 mm, cropping which would not be possible without irrigation, is confined to 
the winter season Mexico's largest integrated irrigation systems are found in the 
Northwest Region along the river valleys that drain from the Sierra Madre mountain 
raqge into the Pacific. In this region, the average farm size is between I S and 20 ha. 
In the eastern part of the region along the Gulf coast, annual precipitation is about 600 
to 1,300 mm and the average farm size is 10 to 20 ha. 

In the North and Northwest Regions, extensive irrigation systems, large and small 
dams, and wells for groundwater extraction have been developed. In the Central and 
North R^ons, surfiice water is scarce and economically feasible dams have already 
been constructed. Also, aquifers are already overexploited in these regions, dropping 
groundwater levels almost 3 m per year On the northwestern coast, in tlw states of 
Sonora and Baja California, salt water intrusions are a problem. 

Of the S.2 million ha under irrigation, 3.2 million ha are organized into 80 irrigation 
districts and were managed by the Nati(Mul Water Conmussicni — Comision Nacimial 

del Agiia (CNA) — prior to the management transfer to Water User Organizations 
(WUOs). About 18 million ha are organized into privately-run or collectively-run 
small scale systems between 50 and 200 ha (2/3 of which are groundwater supplied) 
called irrigation units. The remaining land is in unregulated areas, built and operated 
by piivate individuals. Mudi of Mexico's irrigation is gravity-based with large 
schemes developed around storage reservoirs, diversion dams, and conv^anoe canals. 
Table 1 .2 presorts the size distribution of irrigation districts in Mexico. 



Table 1.2. Distribution of irrigation districts by size 



Range of arm 




Irrigated arm 


Out 


Nmmiber «f MtaHtrn Jiari€t$ 




<10.000 


24 


131.900 


10,001-50,000 


39 


980.821 


S0,00M00.000 


9 


690,236 


100.001^/no 


3 


374.817 


> 200.000 


S 


1,158,377 


Total 


80 


3.336,171 



S0iirtKCHA(1994). 



Pafonaance ef Irrigatioa System 

The national financial and budgetary crisis of August 1982 impacted on investment in 

new irrigatimi ^sterns and mi funding for inihitenanoe of existing hrigation diabicts. 

In nominal tenns, puWc investmem in the sector (rfimHMted fix^ 

1981 to US$230 million in 1990. In 1988, investment in irrigation infrastructure was 

less than 3 percent of total public esqienditure compared with around 10 percent in 

1978. 
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Historically, the cost of operation, administration, and maintenance of the irrigation 
districts was paid by both the government and fanners, the latter through payment of 
water fees. Over time the share of farmer contributions decreased. In the early 1960s, 
farmers paid about 65 percent of the operation and maintenance (O&M) and 
administration costs. But by the end of the 1980s, farmer contributions to the budget 
had fallen to only 18 percent, with the remainder of the budget being covered by 
public expenditures. 

The decrease of user contribution to the costs of the O&M and administration in 
addition to the decline of government funding resulted in substantial deterioration of 
the irrigation and drainage infrastructure. In the early 1990s, most of the irrigation and 
drainage systems were in nuyor disrepair and unresponsive to farmer demands for 
water deliveries. Water conveyance losses in the gravity-based irrigation schemes were 
about 40 percent and losses in the minor canals were about 20 percent At the farm 
level, losses are between 30 and 50 percent, resulting in an overall conveyance 
efficiency of about 30 percent By comparison, overall conveyance efficiency in 
California and Arizona ranges from 50 to 60 percent, allowing the same given area to 
be irrigated with almost half as much water (World Bank, 1994). 

Government Policy 

Since the 1950s, the Mexican government has intervened throughout the agricultural 
sector using direct and indirect policies The government established and supported 
marketing and input supply para^atals, imposed import omtrols, guaranteed producer 
prices, mandated production targets ior growers, invested in irrigation md other 
infrastructure, limited land transactions, marketed crops and subsidized fertilizers, 
farm credit and crop insurance. These policy measures resulted in distorted market 
signals and minimized private investment in the agricultural sector. 

Irrigation policy discouraged private participatkm and investment. For the most part, it 
was an instrument of agrarian reform and actf-mffideni^ in liie production of buic 

grain. The government provided subsidies for inputs into irrigation, including 
electricity, irrigation water, agrochemicals, and seeds, thereby distorting the 
production decisions of farmers away from unsupported crops. 

These policies fidled to inqvove growth, rural poverty and nutritkNi of the poor. 

Parastatals agencies incurred fiscal and economic costs. Restrictions in the laws 
regulating intellectual property inhibited research, development, and adoption of new 
technology. Legal obstacles to land transac^ons, most notably amoug ejido ^ farmers 



' There are two types of land tenure in Mexico: private lands owned by "small" landowner farmers (pequeflos 
propieiarios) and cmununal lands tanned by "e/idd" (anners {ejidatarioa). On avoage, the size of the 
lanAwldmgorthe*^iriaDdwaanisdioat5-20lML Hw i^anwMW provided with MWi tiU Maiw t to 
work and cultivate the land, but they do not own the fand. Reeoal Icghhlife ciMOiei hne pennilted ^do 

farmers to sell or rent their land. 
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who had land use rights but no property rights, discouraged investments in land and 
ramlted in sub-optimal uses of land. 

DMentralinitioa of the Irrigatioii Sector 

The economic crisis of the 1980s led to drastic changes in Mexico's agricultural and 
irrigation policies, supported by international organizations, including the World 
Banlc.^ The government improved agricuhural incentives by drastically dq^mdating 
the real exchange rate and improving the sectoral terms of trade. Since mid- 1989 
substantial reforms have taken place in: 

• agricultural prices and trade policy, 

• agricultural input pricing, 

• interest ratM for agrkultural credit; and 

• public sector ownership and management. 

The current government strategy is to restore economic growth through private 
investment in irrigation and drainage supported by the public sector. In price and 
trade policy, the primary thrust of the reforms has been to move towards market 
determined prices, incorporating the private sector in agriodtuial com m o diti es 
marketing, and opening domestic production to external competition. Change in 
agricultural input prices exemplify the government's decision to move towards a 
^ston of pricing inputs using international prices, nnarginal cost or scarcity vahie. 

Moreover, the government has mtroduoed signiicant publie sector tefonns. 
Substantia dianges have been brought about in public agendas and state co nyan i et 

involved in production, marketing, water, seeds, and agricultural finance. The 
government has decreased the number of staff in the Ministry of Agriculture and 
Water Resources (SARH) and privatized many of its services. Specifically, the 
govmunem has undertaken the following reforms: 

• guarantee prices of 10 of 12 previously supported commodhies have been 

removed; 

• many public agriculture enterprises have been liquidated; 

• subsidies for fertilizers, pesticides, machinery and crop insurance have been 
eliminated; 

• researdi and extension servtoes ho been strengthsMd; 



These changes have been supported by two World Bank-assisted Agriculture Sector Adjustment Loans, 
AOSAL I and the on-going ACSAL n. and the Fertilizer Sector Adjuatment ope ra tion. The main vehicles in 

facilitate the transfer of irrigation management to WUOs; and (ii) the On-farm and Minor Irrigation Networks 
Improvements Project that seeks to make the Mexican irrigation subsector more eflicicnt and less reliant on 
govcnunent funds, through shared investment by beneficiaries and the government. Both projects arc 
^-^ by the Wocld Bank and the Inter-Ameriou OevelopiiieDl Bnk (OIB) and are aibatantiaUy anialed 
by dm Food and Agricnhml Oipoialion (FAO). 



• spending on taigeted food pn^rams for the poor has been increased and a 
pilot rural health and nutrition program has been implemented. 

The National Development Plan (1989-1994) calls for an increase in agriculture 
production primarily by improving the efficiency in the use of existing irrigation 
schemes and, only on an exceptional basis, through the expansion of irrigated area 
U»ng this strategy, the government has sought to attain the following objectives in the 
irrigation sector: 

• transfer O&M responsibility of irrigation districts to WUOs and increase 
users' contribution to O&M expenses and investment costs; 

• promote efficient use of existing infrastructure by giving priority to 
rehabilitation, modernization and completion of taaidng works; 

• promote adoption of improved irrigation techniques leading to a more 
efficient use of land and water resources; 

• prevent expansion of irrigated areas in those regions where water resources 
are over-exploited, except when expansion results from improved water 
use efficiency; 

• prevem degradation of water resources by comrolling the rdease of toxic 
substances iMo water courses and by avoidiiig over-csqiloitation of the 

aquifers; 

• allocate investment resources, combiniqg cost-efftctiveness with social and 
income distribution criteria; 

• enact legal reforms in land tenure and water rights; 

• increase private sector partici|Mtion in decisions and investment; and 

• to promote a shift awi^ from die production of basic grains. ' 

Under the National Program for Decentralization of the Irrigation Districts, derived 
from the National Development Plan (1989-1994), the Mexican government initiated 
the management transfer of irrigation districts to Water User Organizations (WUOs) 
in 1989. The National Program, implemented by the CNA, originally programmed the 
transfer of opcraticMi and maintenance of 21 irrigation diatrida. comprisiqg 1.98 
million ha. To date, actual transfers ftr exceed the taiget of 1.98 mfllion ha of area 
during the 1990-1994 period. 
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Chapter II 

Irrigation Management Transfer: The Current Situation 



Introduction 

There arc 80 irrigation districts whose size varies between 3.000 to 270,000 ha with 
an average farm size of 6 ha. Nationally, 71 percent of the users are characterized as 
ejido farmers and 29 percent are '^mall" landowner farmers As of December 3 1 , 
1994, a total area of 2,458,366 ha has been transferred to 3 19,45 1 fanners organized 
into 316 WUOs, known in Mexico as Asociaciones Civi/es Each WUO operates and 
manages a modulo, an irrigation subsystem, ranging from 5,000-20,000 ha in size. Of 
the total number of irrigation districts, management responsibility have been 
transferred completely in 38 districts and partially in 16. In addition, 5 Societies of 
Limited Responsibility — Sociedades de RespotmAilkhd Limitcukui, /uteres Publico y 
Capital Variable (SRL) — have been formed. An SRL is a user organization at the 
district level and is responsible for the administration and operation of the mam 
irrigation and drainage network and the maintenance equipment and machinoy. Table 
2. 1 presents a regional breakdown of the transferred area. 

Table 2. 1: Transfer of area organized into irrigation districts 





Area organized into 


Area 


Regional distribution of 


Actual area 


Region 


irrigation districts 


transferred 


total area transferred 


transferred in region 




M 


M 




C'} 


Northwest 


1,463,524 


1,371,900 


SS.8 


94 


Nortli 


698,485 


548,598 


22.3 


79 


Northeast 


233,323 


75,420 


3.1 


32 


Lerma Balsa 


541,459 


382,254 


IS.S 


71 


Valley of Mexico 


184.527 


68,069 


2.S 


37 


Southeast 


97,028 


12,125 


.5 


12 


Country Total 


3.218.346 


2,458,366 


100.0 




Notes: Regional distribulkn of total aiea transfened = area transfencd in regton/lolal am bmfined in 
country* 1 00. Actual ana UHMfond in roBiOB ■ mi Iniifi^^ 



r^<m*100. 
SbHn!8s;CNA(199S). 

Most of the area organized into irrigation districts is in the Northwest Region of 
Mexico As of December 3 1, 1994, most of the area transferred to WUOs is located in 
the Regions of the Northwest (55.8 percent). North (22.3 percent) and Lerma Balsas 
(IS.S percent). Thus fiur about 3 peroem of the am truiafemd is in the Northeast and 
Valley of Mexico R^giont. and lest than O.S percent of the transferred area is located 
in the Southeast R^ira. 

The data in Table 2. 1 also show that most of the area organized into irrigation districts 
in the Northwest and North Regions hu been transferred to WUOs. However in the 
Southeast Region, only 12 percent of the area has been transferred to WUOs. 



Table 2 2 presents the number of nuxJulos and users found in the various regions 
More than 40 percent of the users in Mexico are organized into 136 WUOs located in 
the Northwest Region 



Table 2.2: Number of modulos and users involved in the n ansfer 





Sumher of 


Percent of 


Sumher of 


Percent of 


Region 


Modulos 


Total S'umber of Modulos 


Users 


Tolal Sumher of L'sers 


Northwest 


136 


42.3 


134.126 


42.0 


Nonh 


62 


20.1 


53.4W 


16.7 


Northeast 


12 


3.9 


13,737 


4.3 


I.cnna Ualsa 


80 


2S.2 


81,624 


25.6 


Vallc\ of Mexico 


17 


5.5 


33.376 


10.4 


Soulheasl 


9 


29 


3.089 


10 


Tolal 


316 


lon.o 


319.451 


100 0 



Sources: CNA(1994). 



Process of Irrigation Management Transfer * 

The management transfer of irrigation districts to WUOs is being carried out in two 
stages In Stage 1, the irrigation agency determines the irrigation districts to be 
transferred as well as the physical boundaries of the modulos in the irrigation districts 
In addition, the WUOs in each of the modulos are established and a master plan for 
complete transfer and rehabilitation and/or modernization is developed Specifically, 
the following activities are carried out: 

1 The physical boundaries of the modulos are proposed by CNA field engineers 
based on the following considerations: 

• Hydraulics features of the irrigation scheme: water delivery should be 
easy to accomplish. 

• Social aspects: in some cases there were irreconcilable situations 
between the ejido and small landowner farmers, which required re- 
adjustments in the definitions of the modulos. However, hydraulic 
conditions were never overlooked. 

• Economies of scale: the size of the modulos were to be defined such that 
economies of scale are maximized. Clearly, as the size of the modulos 
decreases, O&M costs tend to increase. Conversely, as the size of the 
modulos increases, the O&M costs may decrease but the organizational 
and administrative costs rise. With the implementation of the transfer 
program in Mexico, it has been found that the size for cost effective 
transfer is about S,000 to 8,000 ha for each modulo. 



" Adapted from Trava, J L (1994) and World Bank (1991). 
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1 . Users are infomied of the purpose of the tranter, its scope and procedures, as 
well as of their rights and obligations in the transfer program. At the same 
time, CNA assesses the users' capacity and willingness to operate, maintain 
and administer the infrastructure and equipment of the modulo to be 

transferred. 

2. The users are organized into WUO&, which includes the formation and election 
of the Executive Council and the General Assembly. 

3 The CNA determines the annual costs of normal O&M For the distributary 
network, the secondary drainage network and their respective roads and 
infrastructure fbr each of the m6dulos to be transferred. 

4. The Instructions for Operation, Maintenance and Administration of each 
modulo is drafted The CNA and the respective WUO reach agreement on a 
Master Plan for rehabilitation and/or modernization which includes an 
assessment of the irrigation district (the water distribution and control systems, 
the condition of irrigatiim infrastructure and the plans for maintenance and 
equipment, the finandal status and irrigation fees, the users* administrative and 
technical ability, the organization and local policy factors, and the technical, 
administrative and fmancial feasibility of the transfer), a feasibility study of the 
project for rehabilitation and modernization of the irrigation infrastructure, a 
program for fmancial sdf-suffidem^ and a detailed schedule of the transfer. 

5. The legal instruments constitutii^ each WUO is r^steied and deposited with 
a notary public. 

6. The CNA and the WUO formalize the Title of Concession. 

7. An inventwy of madunery and equipment is carried out, including a listing of 
the assets to be transferred and an assessment of the need for additional 
equipmoit and/or repair of exiting equipment. 

8. A traiiung program is iiutiated in vAadi the users and die CNA j<Midy 
determine the technical md training needs. 

Stage 2 of the transfer program involves the formation of the SRLs. It should be 
noted, however, that Stage 2 has been implemented in only five irrigation districts as 
of December 1994. Specifically, the activities include the following: 

1. The formal constitution oftheWUOtofaghwi irrigation district into an SRL. 

2. Compiling the Instruction for Operation, Maintnumce and Administration of 
the irrigation district. 



3. Notarizing the deed constituting the given SRL. 

4. Pl^sical transfer of the main system, infrastructure, machinery and equqmiait 
from the district office of the CNA to the newly formed SRL. 

5. Training of the SRL staff by the CNA in planning, operation and 
administration of the irrigaticni districts. 

With the completion of this last step, the CNA begins its new role of permanent 

supervision of compliance with the terms established in the Title of Concession and the 
accompanying Instructions for Operation, Maintenance and Administration granted to 
the WUOs (these legal documents are discussed in Chapter III). 

Operation and Maintenance of the Irrigation System 

Prior to the transfer of the irrigation districts to WUOs, the government was 
responsible for the operation, maintenance and administration of the entire irrigation 
district. Maintenance and administration of the irrigation and drainage canals, 
^nictures, roads and odier infrastructure was the responsibility of the inrigition 
district. Farmers requested water fipom the district oflRce the CNA and depending on 
water availability, the water was delivered The costs for O&M and admimstfition of 
the irrigation districts were primanfy covered by public expenditure. 

With the reform program, operation, maintenance and management of irrigation 
districts are the responsilHlity of water users in partnership with the CNA. The CNA 
no longer manages the total inigatkm system, but provkles 'Vnter in bulk" to the 

WUOs and operates and maintains the main system (storage and diversion dams as 
well as main structure, canals and drains), for which the users must pay The CNA also 
provides other services to WUOs, including information on institutional and 
organizational issues, agricultural markets, finance, irrigation technology, crops and 
water management, and conflict resohition. 

Users, organized into WUOs, now have an active role. The WUO is responsible for 
carrying out the maintenance of the irrigation and drainage canals, the corresponding 
infrastructure and roads. At the time of the transfer, the CNA 'toncessions" its 
maintenance equipment and macMneiy to the WUOi in the district to fbdlitite eity 
start-up (see Box 2.1). Some WUOs have also diosen to jmrchase their own 
maintenance equipment and machinery from the balance of water fees. The work is 
carried out or contracted out and supervised by the manager of the modulo employed 
by the WUO The manager is hired by the WUO, and he, in turn, hires a chief of 
ditchriders, a secretary and an accountant. The manager is reqKNud>le for O&M of 
themdcAiib. In most cases, the manager oftheffNkMbu a privaidy hired proftsik^ 
replacing CNA penonnd. 
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Rax Z I: Ttdmohgkal i m p rm ve m tiU foe MM 

Another important ingredient to fucilitatc the tnaudcr imigtain » the icchnoloiiical improvcmcnl in the opoalioo 
and imiintcnuncc of the tnuiittciTed dixtricts. 'Ilw main sulvcamponcnls are the fulkming: 

• the improvement of communication of cHkicnt operation 

• use of now iiioiiitorinQtoi.li' ilogics 

• (lie appiopiiatc solcction ol tccimoiug> and equipment mix to perlomi the cleuning ol irrigation and 
drainage canals. 

All the subcomponents arc intended to reduce costs and improve efllciencx- imder a "scrx'icc concept" in the 

users Atioiit 70 pcrccnl ol'tlie O&W costs arc rchitcd to the denning of irrigation canals and drainage ehanncls. 
With the selection ol tiie appropruile technolog> and machiner>' tni\. the costs arc being suhstantialiy reduced. 
In most of the cu.scs. the reductions in ()&M costs have liccn from 3S to 7S pereaM compared with the 
maintenance expenditures incurred nith tradiltonal tochnotopes. 

Tlie CNA and the Mexican Institute of Water Technology — ImtiltUo Mtxicm Imtimte of Water Te^Hology 
(IMTA) — are carr\ing out an extcnsiw program of machinen* select ioo and purchase for opention and 
maintenance. 1 he prugiani eoniprises of testing and evahiation, sdeclion, procurement. prcparatiOB of numb, 
training of mechanics and operations stafT, transfer to the WlIOs, and evaluation. 

For each iirigation district and mdMo, an a ssessment is prqnrod to daa mine a apecifk nwiniaiBnoe raulme 

including, mechanical cleaning combined with chemical and biological weed control ^^hc^e^'er relevant and the 
appropriate maehincr> mix to carry out those activities Tlie package of machinery is purchased and then 
trnisfened to the WUOs I he machinay mix, which in the past was ea o if me i i prinuirih of drag-lines, im>w 
consists primarily of light and modem equipmem such as hydraulic mowm over tractors, relro-excavMon. md 
hydraulic excavators. 

The program is expected to cnsiu^e more sustainability for the transfer program and increase the level of aelf- 
sufTwiency in the collected water foes to aoooinpliA an adequtfe levd of OftM. 



The stmcture of participatioti ensures that the users will act at the qqmpriHe Icvd to 
support efficient and effective functioning of the WUO It ensures user participation 
and subsequent cooperation in the determination and collection of water fees and 
maintenance of the modulos. Roles and functions of the general body of the WUO, its 
governing body and its management and staff have been specified. Oveislgte 
committees exist to ensure that the reflective agencies of the WUO cany out their 
specified responsibilities All positions except WUO staff are voluntary and are 
elective offices Equitable representation is provided for both the ejido and small 
landowner farmers. Details of the internal organization of the WUO are presented in 
Chapter HI. 

Water Managencnt 

At the beginning of the cropping season, the CNA estimates the quantity of water that 
is available for each irrigation district, including carry over storage and estimates of 
surftce and groundwater. Hut informatioii » made aviulaUe to the local diatriot 
offices of the CNA fin- dissemination anioi« the WUO in the district. 

At the level of the modulos, before the start of a cropping season, farmers submit their 
cropping plan to the WUO. The staff of the WUO use the individual plans to prepare 



an irrigation plan for the modulo. Once the preliminary irrigation plans are formulated 
by the manager of each modulo, they are sent to the district office of the CNA. The 
CNA reviews the plans collectively and approves the allocation of water for each 
nuxiiilo Adjustments may need to be made at the Ie\ cl of the district or modulo 
Water is delivered to the nwJulos by block system (bulk) through volumetric 
measurement according to the schedules agreed upon between the WUOs and the 
CNA. Equity among ntdduhs is an important consideration in the allocation. Any 
requests for changes during implememation of the irrigation plan must be made to the 
Hydraulic Committee of the irrigation district and approved by the district office of the 
CNA. Further discussion regarding the Hydraulic Committee is presemed in Chapter 
III. 

In many irrigation districts, water is distrSwted to the users based on a seven to 
fourteen day rotation. After the establishmem and the transfer of the rnddnlo to the 
WUO, many WUOs have turned to an improved arranged demand system and are 
making necessary technical and administrative changes. In mddulos that are wdl 
established, water is delivered to the users within 72 hours. 

For scheduling of irrigation water under the new arranged denund ^em, 
procedures are established according to whidi users must place their requests daily for 

irrigation water to the ditchriders, who sort them by farm inlet and ditch and then 
present them to the managers of the WUOs The managers, in turn, sort them by canal 
and direct intake and calculate the total requirement for the mddulos, taking into 
account conveyance losses. The requests from the inddidos are presented to the 
CNA's district office where the water requirements are estimated for rdeue from the 
storage reservoir after taking imo account Uie losses through the main canal. In cases 
where a farmer has access to ground water through a private tubewdl, the user must 
obtain permission from the CNA to use it for irrigation. 

The WUO ddi\m water to the user at the fium intake. Beyond the fium intake, water 
management and use is the responsibility of the fanner. To have water ddhw«d, Uie 
user must comply with the bylaws of the WUO. which specifies that users must: 

> present a planting permit and an irrigation permit for the crop or crops to 
be plamed; 

> be curremhi their payment of water fees; 

> keep on-farm irrigation systems in good condition; 

> prepare land to be irrigated for irrigation; and 

> be ready to receive water at the desi^iated day and time. 

Once the user has con^>lied with tiieae requiremetts and obligations, the canal 
operator ddivers the water requested by the user. Water is measured by the canal 
operator using measurement structures at parcel intakes (where they exist) or by 
supplying water by surface area and crop The canal operator maintains records of 
water deliveries and issues daily reports to the manager of the WUO. 
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Water Fees 



In addition to the responsibility for O&M and administration at the distributary level, 
the WUO is also required to collect and administer fees for irrigation services The 
WUO also has to pay the CNA for block water deliveries If an SRL exists at the main 
system level, the WUO must also contribute to the SRL 

In most of the irrigation districts, water fees have increased substantially after the 
transfer of the irrigation districts to the VVUOs Table 2 3 presents the water fees of 
several irrigation districts in various parts of the country Most of the irrigation 
districts had the same water fee in 1992 and 1993 because management transfer had 
not yet taken place. When the transfer of the moduhs took place in 1994, the water 
fees increased considerably. 



Table 2.3: Water fees for selected districts andmddulos (NS '000 m'*) 



District 




Rnim 


tm 


1993 


1994 


t*m*mt imtrtasefor 
miJMperiod 


Don Martin 


7 


Northeast 


15.80 


18.02 


24.75 


57% 


Culiacnn-IIumaya 


I1I-2 


Northwest 


16.29 


1623 


2593 


59% 


Edo. Dc Zacatecas 


6 


Nortli 


9.57 


9.57 


17.75 


85% 


Costa de Hennosillo 


Costa de Hennosillo 


Nofthucsl 


2.00 


2.00 


3.00 


50% 


Bajo Rio San Juan 


IV-1 


Center North 


2.67 


6.92 


7.48 


180% 


Tulancingo. 


n 


Valley of Mexico 


13.64 


1364 


19 78 


45% 


MetTtitlan 


I 


Vallc>' of Mexico 


9.09 


9.09 


16.26 


79% 



Note: NS - Noevos Pesos (New Mexkrn I^). As of December 1994 USSI .OO NS3.30. 
SMive; CNA (1994). 

Nationally, about 80 percent of costs for operation and maintenance are covered by 
the collection of water fees from users. This is a substantial increase from 1991 when 
the rate of financial sdf-sufiBdency was 57 percent (Woild Bank, 1995). Table 2.4 
presents the percent of normal OftM a>sts covered by the collection of water fees hi 

all irrigation districts in the country — those that have been completely and partially 
transferred and those that have not yet been transferred to WUOs The highest rate of 
financial self-sufficiency is found in the Northwest, North and Northeast Regions. 



Table 2.4: Jiate of finatwial self-sufficiency in 1994 





numtM SelfSnffkkiuj 


Region 


m 


Northwest 


90 


North 


69 


Northeast 


78 


Lenna Balsa 


S8 


VaU^ttf Mexico 


37 


SoutheMt 


45 



Smuret: Worid Bank (1994). 
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If only the completely transferred irrigation districts are considered, the rate of 
financial self-sufficiency in 20 of those districts is greater than 80 percent and 1 2 of 
those districts have a water fee collection rate greato' than 100 percent (World Bank, 
1994). In some cases, the surplus is used to purchase machinery and equipmem for 
maintenance to supplement that which is tumeid over to the users at the time of the 
management transfer. 

At the level of the tm>dnlos, monitoring and auditing of the accounting books of the 
WUO is the responsibility of the WUO's Oversight Committee (Consejo de 
VigUmKia), while at the irrigation district levd it is the responsibility of the Hydraulic 
Conmiittee (The functions of these committees are elaborated in Chapter III). Books 
are audited annually Where there is a complaint of impropriety in the handling of 
WUO funds, the district office of the CNA may intervene through the Hydraulic 
Committee. 
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Chapter III 

Legal and Institutional Arrangements for Transfer 
Intnidnctioii 

A policy of greater user participation implies changes in the roles of both government 
and farmers. The government's role is redefined firom one of performing all the 
activities invdved in the irrigatioa adMector to one of assisting and supportii^ water 
users. The users' role changes ftom passive participants to paitidpatoiy actors and 
decision-makers. Legal and institutimial arrangements designed to fi^ilitate the new 
roles are described bdk>w. 

Legal Framework 

At the national levd, die 1^ fimiework for the transfer process is provided by the 
National Water Law. At the le>^ of the irrigation district and the modulo, the Title of 
Concession is the legal instrument that identifies and describes the duties and 
obligations of all parties involved in the management transfer of a modulo to a WUO. 

The National Water Law, promulgated in December 1992 and made law in January 
1994, supersedes the Federal Water Law of 1972 as the legislative framework for 
^dent and ratkmal modenriatimi, management and distribirtion of Mexico's 
national water resources. It continues a tqjishttive tradition thtt b^an with the 
Irrigation Law of 1926. National water resources and related public assets are the 
responsibility of the Federal Executive Branch. The National Water Law provides for 
the their overall management, with greater participation from users and improved 
water resources planning. Under the National Water Law, the CNA is the sole federal 
water authority responsible for water management. The National Water Law is 
presented in Annex I. 

Title of Concession 

The National Water Law and its Rqiuktions stipubtte that every user, both public and 

private, must have a license or concession to use the national water resources and/or a 
permit to discharge waste water into the river basin system. This concession is granted 
by the CNA, which is also responsible for establishing and up-dating the National 
Water Raster. The new ^isbition also provides for the fonnation of WUO and the 
establishment of a Public R^stry of Water Rig^its, ensurii^ the user's right to water. 

Farmers who form a WUO must be granted a Title of Concession of Water and the 
Use of Hydraulic Infrastructure, and the accompanying Instructions on the Operation, 
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Maintenance and Administration of the mdduio. These documents stipulate the 
conditions for the exploitation and use of national water resources for irrigation as 

well as the operation, maintenance, and administration of the hydraulic infrastructure 
by the WUO of the specified modulo. The infrastructure that is 'fconcessioned" 
includes the secondary canals and drainage systems, and respective roads and 
hydraulic structures located in the specified mddulos The headworks and the 
irrigation and drainage canals of the main system, and respective roads and 
infiastructure continue to be operated, maintained and managed by the CNA wdth the 
cost charged to the WUOs in the Irrigation district. 

The Title of Concession defines the role of the CNA as a supervisory one, in which the 
CNA ensures that the WUO is in accordance with the National Water Law and its 
Regulations, as wdl as the Title of Concession and Instructions, wMch stipulate that 
fees for irrigation service are to be determined in accordance vnth the Instructions of 

Operation, Maintenance and Administration and should be suffidmt to cover the 
O&M and administration costs of the mddulos The Title of Concession, which has a 
duration of 20 years, also specifies the rights and obligations of both the CNA and the 
WUO and the reasons for suspension or revocation of the Title of Concession. A 
samfrfe Title of Concession is presented in Annex 2. 

Water Rights 

y/tttt rights are established through the granting of cmioessions for water use and 
permits for the disdnrge of water into water courses or into tht groimd. Water use 

concessions or discharge permits cleariy define user rights and obligations as well as 
the CNA's authority and power of discretion The government, through CNA, is 
establishing a Public Registry of Water Rights to ensure legal certainty of water rights, 
to solve problems associated with third party effects and externalities, and to provide 
the background and flow of information needed fbr water markets to (q)erate. It is 
antidpated that water use efficient would improve throu{^ the operation of the water 
rights system and water markets. 

The CNA has the power to establish water reserves and allocate water resources 
through the bidding of water rights. Transmitting water rights is allowed and regulated 
bytheCNA. Preparatory work for the enforcement ofthe new system of water rights, 

through the granting of water use concessions and discharge permits, has been 
completed It is anticipated that by the end of 1995, most existing users, representing 
over 70 percent of present volume of water withdrawals and over 70 percent of 
pollutant discharges, adding up to about 60.000 users, will be registered (Gonzalez 
Villareal, 1993). 
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Institatkiiial Arraagcnciiti 

The transfer of irrigation districts to WUOs has required a change in the institutional 
arrangements used to manage and operate irrigation districts. The management 
transfer, has resulted in different roles for the government agency and the users. 

CNA 

Before 1989, management and administration of the water sector was under the 
charge of the under-Secretariat of Hydraulic Infrastructure, which formed a part of the 
Secretariat of Agriculture and Water Resources (SARH). In light of the policy 
changes enacted to improve the managemait of the nation's water res(nirces and 
promote the decentralization of the irrigation and drainage sector, the CNA was 
established in January 1989, as one of five decentralized administrative bodies within 
the SARH (see Figure 3. 1). 

The CNA Is die nadonal water authority in the country and is responsible for the use, 

allocation, handling, and conservation of water resources at the rural and urban levels 
for agricultural, municipal, and industrial use The functions assigned to the CNA by 
the Regulations of the SARH range from planning, programming, study, construction, 
administration, and O&M to rehabilitation of the irrigation systems. The majority of 
these fiinctioni are cairied out throu^ 80 irrigation dittrict offices and the followiiig 
sulMlirectonttes: Pianning and finance, Infrastructure, Uft>an and Industrial Hydraulic 
Infiraatructure, Water Management, and Administration (see Figure 3.2). 

In order to respond to the regional water management problems in an integrated 
fashion, the CNA has six Regional Management OfBces (Gerencias Regionaies), that 
are responaoble for the admmistration of water within the l^rotogical l»sins. These 
regional offices are the Northwest, North, Northeast, Lerma-Balsas, VaU^ {^Mexico, 
and Southeast. The organizational structure within each of the R^onal Management 
Offices is presented in Figure 3.3 

For its local work at the state level, the CNA has established 32 State Offices 
(Gerencias Estatales) in each of the 31 and one federal district. An organizational 

breakdown of the state offices is presented in Figure 3.4. Hiese local CNA offices are 
charged with technically supporting the state government, the municipal authorities 
and the WUOs to improve the water use efficiency in the agriculture, municipal, and 
industrial sectors. Programs are carried out through the General Resident Project 
Engineers^ who execute construction activities and the Irrigation District Head 
Offices, tiiat carry out operation, maintenance, and supervisory activities (World 
Bank, 1993) The rights and obligations of the CNA in the transffn* of an irrigation 
district to a WUO are presented in Box 3.1. 
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Figure 33: Organiiation of the CNA Regional Offices 
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FIgare 3.4: OrguintiM of Ac CNA Stite CMIIctf 
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Box 3. 1: Rights and Obligations of the CNA 

Under Ihc Title of Concession granted by the CNA to the WIJOs, the CNA has the following responsibilities: 
At the time of the initial establishment of the WIJO, the CNA: 

• draws up, revises and amends the Operations, Maintenance and Management Instructions in coniunction with 
the WUO 

• provides the WUO with available equipment and machinery that was previously used by the CNA in that 
irrigation district 

• establishes a public registry' of water users 

• notifies and collects hydromctric data and production statistics neccssar\' for the Operations. Maintenance and 
Management instructions 

In the day-to-day operation of the irrigation district, the CNA; 

• operates, maintains and administers the primary network of canals and the respective drainage network, roads 
and wells, where this is the will of the General Assembly of the SRL 

• determines and publicizes at the start of each agriculture cycle, the quantity of available water to enable the 
WUO to formulate its ov^Ti irrigation plan 

• delivers water in bulk to the WUO edlcicntly 

• supervises the O&M and administration of the secondary network by the Civil Association and of the primar. 
networks of canals, drainage works and roads by the respective SRI. 

• ensures that water distribution by the WUO is carried out cfTicicntly and to enforce the application of the 
regulations governing the use of water for irrigation purposes 

• approves the water fee determined by the WUO for that agriculture cycle 

• collects from the WUO the irrigation service fees and suspend water supph' for nonpavincnt 

• approves the WUO annual infrastriicture maintenance program and ensure that it is carried out 

• provides technical advice for maintenance 

• disseminates knowledge on irrigation technology, productivity, salinity and drainage, land use plaiming and 
laboratory techniques for water, soil, and plant analysis 

• supports technical and administration training programs 

• organizes and carries out with the WUO all emergencies works of infrastructure protection and repair 

• participates in the General Assembly of the WUO and meeting of Societies as a member of their supervisory 
bodies with the right to speak but not the vole 

• handles complaints and suggestions submitted by WUO on O&M or management of the modulos or district 

• monitors and records water quality of both surface and groundvv:ater as well as the ph>sical . chemical and 
biological conditions of irrigated soils 

• carries out such other functions that are reserved for the CNA under the applicable laws and regulations. 



Water User Organizations 

Under the new National Water Law, farmers wishing to form a user organization must 
legally incorporate themselves into a not-for-profit user organization, known as 
Asociacion Civil, in order to have the legal status necessary to apply for a Title of 
Concession for the use of water and infrastructure of the irrigation systems, and to 
collect fees for irrigation service from the users The organized users must also show 
satisfactory proof to the CNA that their WUO has the necessary corporate status, 
technical capacity and financial solvency to operate under the Title of Concession. 
Once these conditions have been met, the management, operation and maintenance 
responsibilities can transferred. Prior rehabilitation of the irrigation district or the 
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rndduh is not a precondition for tnui^. Mmeover, negotiation for rdnbilitation 
between OIA and a WUO is treated as a sqMrate{Voceii on a case-by-case basis. ' 



Farmers have organized themselves into WUOs at several levels (see Table 3.1). 
Water user organizations have been formed at the irrigation subsystem (mdduIos\ 
district and national levels. 

Table 3. J: Differed Levels of WtOer Users Orgcaazations 



Mddulos level 

At the mddulos level, eadi WUO is administered by a General Assembly (Asemblea 
General), an Executive Council {Consejo Directivo), and an Oversight Committee 
(Consejo de Vigilancia) (see Figure 3.5 ). The duties and obligations of each are 
presented in Box 3.2. 



' In preparation for the modernization and rehabilitation process, the CNA has developed Guidelines for 
Modernization of Irrigation Districts with assistance from tlie World 13aiik and the Intcniational Program for 
TocfanidQgy Researeh in brigatM» and Di^^ 



Orgmnizalion 



Level 



Civil Association 

Hydraulic Committee 

Society of Limited Responsibilitv 

National Association of Imgalion Users (/\NUR) 



Klddulox level 
irrigation District level 

Irrigation District level 
Nalioual level 
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FigHK 3^: 1>pkal OnuMhtti— of > Water User OrgmintiM 
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The GcMral A mm Uf (of ftnner w p mei i miv ei) ii the highest governing exeouliw 
bo4y of the WUO. The iiiMrtuWp of the Gwwnl AmmUfy it compriiBd of imr 
repfwuntitives or ddegates of bodi die ejkh and the %mdr landowner farmers. The 
two groups of fanners first reach agreement on the number of delegates that will be 
allowed for each group. The rules dictating the election of the delegates are decided 
upon by the two groups of users, thus the rules vaiy from one irrigation district to 
snotficf . However, tihere ere Ibiir opttonti 

• One Delegate per and one per men landowner group. 

• Two E>elegates per ejido and two per small landowner group. 

• One Delegate per 100 e//</o farmers. 

• Two Delegates per irrigation section, one representing the eJido farmers 
and one representing the small landowners. 

The op er a tioae of tiie General AsseniUy are baaed on meetii^ held by the ejido and 
small landowner groups in which representatives of each group are elected to the 
Executive Council and to the Oversight Committee of the WUO. The primary 
objective of the General Assembly is to elect and remove members of the Executive 
CouMsil and Ovenight Connhiee of tiie WUO. 

Eiecutive Council of each WUO indudes the following officers and ehernatee: a 

president, an administration secretary, a treasurer, and a technical secretary. Two 
representatives, and their alternates, each from the ejido and the small landowner 
sectors will hold office in the Executive Council in each term and will alternate posts 
witfi eedi tanL The poBtione m tfie Emeutive CouneO ere honoraiy and are not 
compeMBied. The term of ^ke is typicaHy two or three jfcers, depending on the 
byliwioftheWUO. 

The Oversight Committee is comprised of a commissioner, who serves as an 
inspector and auditor, one from each of the groups of ejido farmers and the small 
lendowner fivmers and ftom the district office of the CNA end the state government. 
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JtaJLl; MtkHmdOkUgaHmu tjlkt WVO 

The CmmhI Aw—bly : 

• selects the Executive Council 

• studies and either approves or rejects irrigation programs submitted by the Executive Council 
the Executive Council 

• studies and approves or rejects proposals concerning the water service fees submitted by the Executive 
Council 

• ooonders and rules on iiRgiilaritiea in the admintstnlion, O&M or service to usen, reported by tbe 
Ofcisiglit Comnittee or submitted by individnal users of die widtMos 

• studies and either approves or rejects draft agreements with the government or private sector institutions 
uMch have been sulnnitted by the Executive Council and which the Executive Council proposes to sign. 

The duties of the Executive Council are to: 

• administer and direct the affairs and resources of the WUO 

purpose of the WUO 

• lawfiilly acquire umnovable and movable property needed to cany out the purposes of the WUO 

• coov^ or cacumber immovable and mov^de goods owwd by the WUO 

or municipal level 

• ov er s t x . all matters relating to the powers, duties and remuneration paid to administrative and twdmieal staff 
in order not to emeed the expenditures budget qppnved by the Geoenl Assembly 

• carry oot fee l es du tion s adopted by flie Genera! AsseniMy 

• ensure that the O&M and administration of the WUO are in accordance with authorized agricultural planning 

• forward to the CNA for its infinoatiaa and /or approval the operating and maintenance budg^ of the WUO, 
along with its expenditure budget and sdwdnle of rates as approved by tiw General AssonUy 

• determine culvert service for irrigation ditches and drains 

• issue calls for tenders and official correiyandence on behalf of the General Assembly and the Civil 
AsBociation 

• submit a detailed account to die Gcaenl Awaibfy at kait oooe aaaaally nportiog oo the canat operalkm 

of the Civil Association. 
The duties (tf the Ownight Committee are to: 

• inspect die accounting records, assets, inventory and reconcfliatkn of bank accounts of the Civil Association 
at a minimum of once per month 

• orda an audit of accounting and administrative records when instructed to do so by the General Assembly 

• attend ineeliiigofdieExocntiveCoandlwjdi die ri^it to a(ieakbnt not vole 

• place beftn die General AsBonblyaiqrpeliiknaiinBd by at least SOK phn 1 

• andiorize and detenmne the p rocedm e fir tqiiacing memben of die Execotive Coandl during temporaiy 

absences, in accordance with the giiiddinea tpedBei m the bstnictiflas fir die Opemtiflo, Maintenance and 
Administration of the Civil Association 

• take part in discussions and vote on the approval of die ammal budget fir OftM» administration and 
lehalrilitatifla submitted ly the Executive CounciL 



bTigation districti levd 

The National Water Law mandates that, the highest decision-making body at the level 
of the irrigation district is the Hydraulic Committee comprised of representatives from 
all the WUOs in the district. The Hydraulic Committee is organized and operated in 
accordance with the r^vlations goveraiiig tiie district and acts as a tolle^ate'^body 
to coordinate the proper management of the water and infrastructure of the irrigation 
district. The Committee jnpqxMes a set of mles or bylaws for the district and 
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supervises their implementation. These rules should not contiadict the Title of 
Concession and must be submitted to the CNA for authorization. 



The membership of the Hydraulic Committee consists of a President, that is the Chief 
Engmeer of the Irrigation District and attadied to the irrigation district oflBce of the 
CNA, and a representative from each of the WUOs that make up the irrigation district. 
Box 3.3 presents the duties and obligations of tSaio Hydraulic Committee. 



I 

The Hydnidk Gooimittee is Rqxnribk 

• propose to tfae CNA for its appiovil flw icgalations of the district 

• holdonliiiaiyaesBoasatkKitoooeeviBiynaithaiidh^ 
regulatkxis of Ac district 

• know the plans of the irrigation district and be informed of its progress 

• pranote studies and pFograms to in^)iove the rational e^qploitaticm and use of water, as well as the conservatiim 
and l unjiweu ient of tte soib rod tfae m fiisti i Kit yw wwto of flie u n g rtwwi dutimt 

• promote the resolution of disputes Ant may arise among fbe vmt wiOun a mddmlot or amoag WUOs resnllim 

from internal operation 

• know and follow-up on the i Kog iam s of msin te aa Bee and improweaMat of woda on tte hydwulic lafiwstnictiae 

of the irrigation district 

• know and give opinion on the detennination and the manner of collection of water fees that the users must pay 
for the administration, operation, conservation, maintenance and siqiemsian of die district as a lAale^ and fir 
tfae cost recovery of investment in inftastnictiire woiks 

• know and promote i^^ograioarftrnaing and teclndcalsqjportofdie CNA to tiie users crdwirWUOt. 



In only five irrigation districts (420,000 hectares), have the WUOs decided to estabUsh 
an SRL aod con^lete the turnover process through Stage 2. The Presidents of eadi 
WUO rqiresent their WUO in the SRL. The SRL does not have any decision-making 

power The primary reason for establishing an SRL is to decrease the cost of operation 
and maintenance for the WUOs in the irrigation district. The establishment of a SRL 
permits greater economies of scale in the use of maintenance machinery and 
equipment, purchased by the WUOs or turned over to the WUOs at the time of 
transfer, and tiierd>y rediwes the cost of maintenance and operation fin* all fiurmers in 
the district. However, there is a cost involved in the formation of the SRL. The 
individual WUOs in the district must pay the SRL for maintaining and operating the 
main irrigation and drainage systems and the corresponding infrastructure and roads. 
Therefore, for a SRL to be attractive to farmers, the savings from pooling equipment, 
maduneiy and resources must be greater than the payments that each WUO must 
make to the SRL. 

In Mexico, Although experience is limited so far, some interesting remarks can be 
mentioned: 

• There is still no evidence that the SRLs are adueving lower maintenance 
costs. 
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• If not strictly supervised, the SRL may soon become an enormous 
apparatus in which the cflBden^ of serviott may be jeopardised. 

• At Icttt in one case (Yaqui River Irrigation District), the SRL WIS bom 
with a iMlitical" component: the WUOs were so small that they decided 
to appoint the SRL as their representative in regard to all matters 
concerning the Concession. This has proved unfortunate, because now the 
irrigation districts authorities keep struggling with the SRL to get 
complianoe with the obligations stated in its Permit. 

Natioiialicvci 

At the national levd, the WUOs have organized themsdves into the National 
. Assodation o( Irrigation Users— i45ac»ician Nadonal de VxmritKs de Riego 
(ANUR^ — a national organization of water users. In August 1994, a national 
organization with the 310 WUO was officially established The national WUO is a 
national coordinating body and provides a forum for discussion. As yet, it does not 
have any decision-making power . 
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Chapter IV 
Financial arrangements 



iBtotMlvctioB 

With the transfer of irrigation districts to WUOs, the financial responsibilities are 
shared by the government and the users. Prior to the transfer, the farmers received 
subsidies for the cost of water and more than 75 percent of the O&M and energy costs 
were subtkfized by the government (Cumimng and Neidssiantz, 1994). They were not 
required to repay the capital costs associated widi new witer projects. However, with 
the transfer of O&M and administration of the secondary systems to WUOs, the users 
are now required to pay the costs incurred in the operation, maintenance and 
administration of the irrigation system. 

Cost of Operation and Maintenance 

Provisions regarding cost of O&M of irrigation district are found in Mexico's Federal 
Law of Rights (Ley Federal de Derechos), the National Water Law, and the Rural 
Districts Law {Ley de Disiritos de Desarrollo Rural). 

Water fees are determined in a coUaborative (vocess between the CNA and the 
WUOs. Krst, the CNA formulates its budget, including the costs of operation, 
maintenance and administration of the storage reservoir, the headworks, the main 
system, irrigation and drainage engineering, and supervision. The cost of bulk water 
delivery also takes into account the total available volume of water to be distributed 
among the rnddnkm and the oonvcyanoe eflfidendes of the irrigition district. This cost 
is then dhmled propattkmatdy among the mddulos in the irrigation district as a 
function of eadi iiMJdMb*s suiftoe area. 

If an SRL exists in the irrigation district, the SRL calculates the costs of operating, 
maintaining and administering the main canal and main drainage and the cost of bulk 
wator d^veiy fiom the CNA. Then tins costs is distributed proportionately among the 
WUOs. 

The WUOs in the irrigation district determine their budgets for the coming year The 
WUO budget includes the normal annual costs for operation, maintenance and 
administrBtion of the secondary systems, including the distributary network, secondaiy 
drainage network and rdated roaids and other infirastructure at the mddulos level. The 
budget of the WUO also takes into consideration any improvements that the WUO 
may want to carry out that year and the cost of bulk water delivery from the CNA, if 
there is an SRL does not exist in the irrigation district. The basis of calculation of 
water fees is specified m the Instnictions for Operatimi, h^umtenance md 
Administration that accompany the Title oi Concesnon. 



29 



In irrigatioii distrtets that are equipped with water flow measurement structures, the 

water fee is expressed volumetrically, in new pesos per thousand cubic meters. 
Otherwise, fees are expressed in area, in new pesos per ha or per irrigation, and are 
crop specific, 

Since each WUO delamunes itt own water fees based on its own cotts of operation, 

maintenance, and administration, the water fees may differ from modulo to modulo 
within the irrigation districts. However, on average, 18-36 percent of the total water 
fees collected by the WUOs is paid to the CNA for O&M and administration of the 
headworlcs and the main system. In the cases where a SRL exists, on average about 10 
percent is paid to the SRL for OftM and administration of the main system and 20 
percent is paid to the district office of the CNA for administration of the headwoilcs. 
These figures are used as a crude indicator to analyze and monitor the performance of 
the WUO. For example, if the WUO is using 20 percent of its budget on maintenance, 
the district office of the CNA will alert the WUO that too little maintenance is being 
carried out. Clearly, as more of tiie deferred maime na nc c is carried out, the level of 
spending on maintenance decreases. 

Farmers must pay for water delivery prior to receiving the water In some irrigation 
districts the water fee is paid by the user prior to the receipt of each irrigation, while in 
others it is paid prior to the beginning of the irrigation season. A recent change in the 
ocrilection of water fees is to require users to pay a portion of the full cost of the 
irrigation service at the banning of the crq^nng season pricH- to water ddiveiy 
instead of before each irrigation. This is to ensure the financial viability of the WUO 
during times of rainfell suiphis when demand for water deliveiy would decrease. 

Generally, the collection of water charge is strictly enforced by the WUO. In some 
cases, however, ftrmers may be unaUe to pay the water fee, in which case the user 
may have to burrow to pay the water charges or some anrangement must be made 
between the user and the WUO, whereby the farmer pays the water bill when the crop 
is harvested. This is not a preferred option for the WUO, since the organization would 
rather have the money earlier rather than later. There could be liquidity problems if 
many fermers edited for later p^ments. The Concession agreement between the CNA 
and the WUO transferring management reqxmsibility q)ecifies actions to be taken 
against users who d^ault on payment of water fees. 

Capital Costs 

Provisions regarding cost recovery of capital investmem in public works are found in 
the Federal Law of Contribution to Improvements for Hydraulic Infrastructure (Ley de 

Contribucion de Mejoras para Obras Puhlicas Federates dc Infraeslructura 
Hidraulica) Beneficiaries are required to pay up to 90 percent of the reimbursable 
cost of the investment. This charge is paid semi-annually or annually for up to 40 
years and is adjusted semi-annually in accordance with the consume- price index. 
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Under the World Bank supported On-Farm and Mmn" Imga/hm Netwrn-ks Project, 
CNA's goal for capital cost recovery policy of minor network improvements and for 
on-farm improvements is 100 percent This policy exemplifies the government's 
commitment to having the primary user pay for improvements that will help him 
improve water use efliciency and hence, reduce the bill for irrigation water. In the 
case where the improvements affect several farmers, all users must pay 50 percent of 
the cost of capital improvan^its. This is a departure fh>m the traditional policy where 
users pud little or nothing of the capital costs of investment or improvements. 
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Chapter V 

Training and communication programs 



Introdactfon 

As part of the management transfer process, the CNA has implemented a series of 
comprehensive training and communication programs An initial action in the transfer 
of an irrigation district is the promotion of the transfer among the farmers. This is 
carried out through a comprdwnsive and very daborate communications program. 
After the transfer is decided and the WUO is organized, an intensive program is 
initiated. 

The primary objective of these programs is to create a critical mass of well-educated 
professionals at the various levels of the irrigation districts and in different irrigation 
related institutions. 

Training Program 

The CNA has pursued a two-part program of training and capacity-building. The 
design and coordination of the program is under the direction of IMTA, which 
oiganized experts to develop the tiaining content and materiab to be used. IMTAhu 
contracted the services of establtriied training uistitutions and universities in Muaco to 
implement the traimiig program. FAG has extemtod tedmical assistance to IMTA Am* 
this purpose. 

In 1992-1993, vAun the first tnunii](g coiiqwnent was im p te ment e d, aeoondaiy 
irr^ion systems were being trmsfened to newty-oiganized WUOs, that as yet did 

not have any long-term experience in operation and maintenanoe of mdebUos and in 

coordinated water management. The training, therefore, focused on classroom and 
theoretical training in organization, administration and financial management of the 
mddulos as well as cost recovery. 

The second component to be implemented from 1994-1996, however, is more 
practical in nature, focusing on real-world operational problems and their solutions. 
The training deals with irrigation management, irrigation technology, and the 
conunercial and marketing aspects of agriculture and business management, providing 
practical training to fiumers, managen and the members of the Executive Council of 
the WUOs, and the technical staff of the district offices of tiie CNA. Using workshops, 
the participants prioritize the practical problems they encounter, then consider and 
discuss different actions that can be taken to solve the problons. 

In addition to receiving training on various aspects of irr^ation. canal operat o rs and 

ditchriders, ^Am have ^foea contact with the users, also receive training on how to 
eflfoctivdy communicate with fiurmers on issues such as the establishment of water 
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fees, operation and maintenance of both the tertiaiy system and on-fenn systems. The 
operational staff must be able to transmit to the user this type of information in order 
to promote effective operation of the modulos. Accordingly, ditchriders and canal 
operators participate in small (20 participants) 1 day workshops that provide training 
on liaison and communication with farmers. 



Table 5.1: ThaningProgram 



Training 
Program 


Subject matter 


Participants 


Length of 
Courses 


Number of 
Participants 


1992-1993 


Technical training in 
O&Mand 

whntnistfstion of tihc 

mddulos 


Presidents of the Executive Coaacil 
and technical stall of WUOs 


2-3 di^ 


About 30 in 
each course 


1994-1998 


Two annual courses 
with the purpose of 
qignding existing 
kmnidedge of and 
introducing new 
iiiigatian concepts 


Engineers and technical stall of the 
district office of the CNA, technical 
riaff of WUOs and techniciana 


two week 


230 trained 
inSyon 


Six dtpkxna couisu 

in general irrigation, 
salinity and drainage, 
modenuzitiaDof 
irrigation, land 
leveling, design and 
construction of small 
structures, and water 
and soil analyBS 


Rnginegs and staff of dialrict ofiice 

of the CNA, technical staff of 
WUOs and technicians 


8 wedcs for 
eadtcowae 


47S total 
tniiiod 


Courses on enteqnse 
management, 
flooomting, cndit 

management and 

international 

maiketing 


Members of the Executive Coaadl 
and managers of WUOs 


20 courses of 
short duraticm 
held in the 

irrigation 
districts 


400 


Courses on different 
aspects of iirigstion, 

including water 
scheduling, flow 
control, water 

measurement, 
dramage, maintenance 
problem solving and 
coaununicaticm skills 


Operational staff of WUOs. 
including canal openton and 
ditchriden 


series of 1 day 

CBIWM 


700 


Field day for fimnen 

to promote modem 
on-faim technology 
and increase 

awareness of good 
water management 

practices 


Famtn 


Iday 


7000 



Sourer. World Bank and FAG (peiaanal conmnnicatiaa) (1994). 
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In general, the approach of the courses is to place the operation and administration of 
the modulos and the irrigation districts within the context of national agricultural 
production and marketing. The courses first consider the international economy and 
how the national economy fits within that fi-amework; then it focuses on the modulos 
and the interdependency between the mddulos and the national economy. 

The cost of the training program is met by the IMTA and the CNA. The farmers who 
participate pay for the transport to the training venue, and food and lodging expenses, 
where necessary. The CNA pays for the course materials. It is estimated that by the 
time the training program is fully implemented, about 80 percent of the irrigation 
districts win have been covered by the training program. The qualitative impacts, 
however, are much more diflScult to evaluate. 

One of the primary issues that has emerged in the execution of the training program 
has been that of institutional coordination among various agencies. In several 
instances, the absence of strong coordination has resulted in delays in start-up time of 
differait training coin|)onaits due to logistical problems in financing, organization of 
course material and prq)aration of trainiqg personnd. 

CommuBiciition Program 

A communication program has also been initiated in support of the transfer of 

irrigation districts to WUOs. The program uses different mediums of communication 
to help in the training process and provide information to users about irrigation 
technology, on-farm management, maintenance and administration of the mddulos, 
marketing, etc. The material used includes a video of 10-12 minutes in length, a 
booklet with ccmtent of video and additi(mal information, and a guiddine booklet for 
the instructor. 

The IMTA is responsible tor planning and coordinating the program. Permanent 
centers of information have been established, at the regional and state offices of the 
CNA and WUO levels. There participants, who are farmers, the technical staff of the 
district ofiGce of the CNA and the WUOs learn to produce, distribute and efifectivdiy 
use communication material. 

The national WUO, ANUR, which was established in August 1994, became a partner 
in the communication program with IMTA. The national WUO plans to estabUsh its 
own department of communication and information financed by the fees received from 
tiicWUOs. 

Public information and awareness programs through mass media have had a define 
role in promoting the concept that water is not a firee good, but is in fact an economic 
resource. The conununication program emphasizes the notion that water is a valuable 
resource, and that everyone needs to contribute to its proper use and conservation. 
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An issue that has emerged in the implrawntation of the communication program is the 
prq w it i on of tedmicai mitcriri. Fc»r exanqirie, pitNliictkm of coimni^^ 
dealing with the National Water Law » rdativdy straight fixward. But prepanttkNi of 
material dealing with technical issues, such as irrigation system design or control 
structures, may be more contentious due to the options available and the vaiyiqg 
views of the experts involved in preparing the material. 
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Chapter VI 

Conclusion 



Status of the Transfer Program 

The CNA has recently completed an administrative assessment of the transfer process 
to review the requirements for effective formation of WUO. The assessment included 
the review of documentation supporting the transfo' of the hydraulic infirastnicture and 
machinery to WUOs and the operation and administration of 208 WUOs in 34 

completely transferred irrigation districts, comprising almost 1.9 million ha and 
226, 11 2 users as well as 4 Societies of Limited Responsibility. The study also included 
85 WUOs in 16 partially transferred irrigation districts, comprising 521,597 ha and 

80,497 users. 

This review was an assessment of the documentation and procedures necessary for the 

WUO to effectively operated and maintain a modulo. Modifications are being 
implemented in light of the findings of the assessment. 

During the poiod 1995-2000, the CNA has planned to complete the transfer program 
in the 16 partially transferred irrigation diatricts and cominue the transfer process in 26 
irrigation districts yet to be transferred Greater emphasis of implementation of the 
transfer program will be placed in the Northeast region (where 68 percent of the area 
is yet to be transferred), the Valley of Mexico (63 percent) and the Southeast region 
of the country (with almost 88 percent of the area is planned to be transferred to 
WUO). 

An assessmmt has also been carried out by the Colegio de Postgraduados, Mexico, of 
four irrigation districts: No. 38 Rio Mayo, Sonora, No. 5 Delicias, Chihuahua, No. 94 
Jalisco Sur, Jalisco, and No. 10 Culiacan, Sinaloa (Colegio de Postgraduados, 1994). 
The assessment, which consisted of a survey of Executive Council members and 
samples of fiurners in the four in^tkm districts, oonadered water maMtgemeot, 
economic, and social fiictors, induding: 

• the characteristics of the users, their land and agricultural production; 

• management and distribution of irrigation water; 

• maintenance of the infrastructure in the irrigation district, the mithih, and 
on-fiffm, includmg onrfium inqKovanents; 

• water fees and finmoes of the WUQ; 

• institutional coordination among WUOs organizition and p arti c i pition of 
the users in the WUO and the irrigation district 
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Some findings of the study are; 

• About 80 percent of the surveyed farmers in the four irrigation districts said that 
with the transfer of the district to WUOs, there were improvements in water 
management, and in timely and adequate water delivery and maintenance of the 

irrigation systems 

• About 45 percent of the farmers believed that the water fees were high. 

• About 30 of the farmers had problems of salinity primarily due to inadequate 
draini^e systems and poor on-farm water use and that although farmers were not 

presently doing much to rectify this situation, they did want to improve this 
situation through modest financial contributions 

• Most users opined that coordination between the WUO and the Society, if one 
exists, or the WUOs and the CNA was acceptable but some users maintained that 
in some cases then may be duplication of work. The majority of the users believed 
that the WUO was a support to production. But a small percentage of the users 
thought that the leaders of the WUOs were those that most benefited. 

• Most of the irrigation districts have reached financial self-sufficiency, but large 
variations in water availability had affected revenues of the WUOs, which must 
endure financial difficulties in years of water shortages or heavy rainfall. 

• With the transfer of the irrigation districts, conveyance efficiency increased, due to 
better water management by the WUOs and the users, the need to conserve water 
in times of water shortages, and increased reliance on groundwater. 

For the most part, there was satisfaction on the part of users on taking over the 
responsibilities of operation, maintenance and administration of the hydraulic 
infiiastnicture. Users churned that: irriga^ service had improved: stnictures were 
beii^ better maintained even though th^ needed rehabilitatimi; there was interest in 
improving the on-farm irrigation systems, in improving the tedmologiori level of water 
distribution, and in technical assistance to users. The users greatly ^ipreciated the 
training and technical assistance provided the CNA and IMTA. 

Hie transfer of the four irrigation districts to the WUOs led to reductions in the 
number of staff causing dissatisfaction among the CNA personnel. Some employees 
were compensated with packages while othen were relocated. 

The assessment by the Colegio de Postgraduados reached several conclusions: 

> At the time of irrigation district transfer and the formatkm of WUO, the number of 
WUO formed in a given irrigatkm district should be muiindzed to reduce the costs 

of administration. 

> In order to improve O&M of the systems and to lower the chance of possible 
conflicts due to lack of coordination between the WUOs and the SRL. the WUO 
should assume the re^nsibilities of operation and maintenance of the structures. 
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instead leaving the work to the SRL. From what has been observed, the WUOs 
can give a better service to their users and be more in touch with their needs. 

> The Societies should be more dependent on the WUO, which in turn requires that 
those that make up the Executive Council of the SRL be drawn from the 
Executive Councils ot the WUOs. 

> The working and technical staff of the WUO should participate in training 

programs in order to be able to better do their jobs. Also, it may be advisable that 
the engineers in charge of the water distribution should receive training in water 
management at the level of the parcel, in order to be able to give technical 
assistance to the users. 

> Better coordination between the technical staff and the Executive Couneil of the 
WUO and the staff of the CNA and the SARH is needed to carry out the work of 
the Hydraulic Committee to ensure equitable distribution of water resources 
among all users. 

> The WUO should form an amortization fund for renovation and repbicement of 
equipment and maduneiy. 

Lessons Learned 

Implementation of a reform program of this magnitude requires strong government 
commitmeiil of the top political leacterslnp and poli^ managers. Mexico was 
fortunate to have the commitment of both the levds of leadership as the President and 

his cabinet took the lead in a sustained program of privatization in all spheres of the 
economy This commitment sent a strong signal of support for reform down to the 
district level It also made possible the establishment of the sound legal and 
institutional frameworks to enable and facilitate the management transfer of ID to 
WUO to take place. 

The transfer of ID has meant an a^ustmenis to new roles by both farmers and the 

government irrigation agency. The new role of CNA — as elaborated eariier — is that 
of providing guidance and technical support to users' organizations and monitoring 
the use of the nation's water resources. The agency ovenees the prooeis of 
decentralization and the transfer of irrigation districts to the WUOs. The CNA, 
through its local irrigation districts offices, makes certain that: the transfer is 
sustainable; water fees are sufficient to ensure cost recovery; investments are being 
made; and appropriate maintenance is being carried out. Moreover, it monitors water 
and soil quality and the effluent level, to prevent excessive pollution. In its supervisory 
role, the CNA also provkles WUOs with technical awiatinre. 

The new role require adjustments within the CNA. One of the most difficult tasks in 
initiating the transfix process was to attain cooperation from the various staff levels in 
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CNA, Some did not agree with die policy of transferring the O&M of irrigation 
districts to WUOs. Of these staff, some woe persuaded through discussions, some 
left for other employment, or sought early retirement. 

Likewise, farmers also have had to adjust their roles In many ways, farmers have 
gained greater power and control over water distribution through the transfer process. 
However, some who had previously enjoyed a degree of power or leadership, found 
that their position within the poUtical power structure was changing. An example of 
this adjustment process is found in the transformation of what used to be the Directive 
Committee into the Hydraulic Committee As discussed earlier, the latter Committee is 
based on hydraulic areas and is thus a functional group rather than a political forum 
Some emerging conflicts as a result of such a change had to be dealt with by the 
farmers and the CNA in the early process of WUO formation. 

While the farmers have obtained a greater leverage in water management than before 
the transfer, they have had to substantially increase their contributions to O&M of 
the sub-system under their management and on-farm capital improvements. Full 
O&M cost recovery is eventually expected from WUOs. This goal has been made 
more possible throu^ user management supported by CNA tackmaU co&iaiiee, 
choice itf approiniale teehuology for mooned ^demcy in mawteiumce, and 
invaluable tnuiung and communication programs. Nevertheless, there is some 
concern among farmers whether agricultural returns would allow them to meet this 
goal right away. There is also some concern among CNA staff whether the pressure 
on users to meet OftM costs would lead to a sacrifice of maintenance quality. 

Implications for Other Countries 

In some countries of Asia that pioneered user participation in water management and 
in O&M, the focus has been for long on (i) transferring management responsibility of 
small scale systems to user ofgamzatkms wad Qi) ocrilectiiig user foes for agency 
numaged O&M. Mexico has instead streaied turnover of large scale ^ems at a 

secondary canal level to user management. Chile, Argentina, Peru and Colombia, to 
name a few Latin American countries, are also transferring management functions to 
user organizations at a significantly higher level in the irrigation system In this 
context, it is useful to point out the variability in WUOs in the developing countries 
(Mdnzen-Dick, et al, 1994) : 

"The first, (or "Asian model") typically relies on direct participation 
of all members. Base units are likely to be smaller. These are often 
socially-based multipurpose organizations that build upon members' 
daily intemctions end knowledge of eadt other for ded^on-mdting, 
monitoring, emd smcUorting. These are likely to be most ef^frofKmOe 
in socially coheave societies with smaller landhokUt^ low market 
penetration aid sinqder irrigation technology. 
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The secomi (or "Ameriam model"} is a more speckiliaed 
orgeousatimi with m/e differentialioih 7he jpeciaiisaiion, together, 

with /t'.v.v reliance on face-lo-face interactions, allows for larger 
organizational size. Membership is more likely to he haseJ on 
hydraulic hount/aries, and the organizations are Joe used on irrigation 
rather than multiple activities. Formal rules and supervistHy bodies 
form the basis for decision-making, mmtitoring, and smictioning. 
Such organizatitms are appropriate to lalmtions of larger 
landholdings. greater market development, and more complex 
technology. " 

Together, by the end of this century, significant experience on the Asian and American 
modds and thc»r variations should be available. There is great potential for lessons of 
public-private management partnership Hence the need for careful documentation, 
review, monitoring and research In particular, legal, financial and organizational 
aspects of WUOs, incentives for agencies and farmers, means of sustaining WUOs are 
topics that require systematic attention. 

Prepress on the formation and strengthening of WUOs can be reviewed against the 

benchmarks for successful transfer identified by the International Irrigation 
Management Institute (Vermilion, D., 19SK). The benchmarks or 'Vital dements" 
proposed are: 

• a dear and sustainable water right; 

• irrigation infinstnicture which is compatible with the water right and local 

management capacities, 

• adequate finandal and human resources for nunagament; and 

• supportive accountability and incentives for managing entities. 

The sustainability of the WUOs and the new arrangements would have to be assessed 
against these measures as the transfer pragnun continues in Menoo. Geaily, it b too 

early to judge the sustainability of the Mexican prognun and what its k>ng-term 
efficiency, equity, financial and environmental impacts may be. But it is certain that 
irrigation management, dominated by a government-built system and government- 
operated services, as the Mexicans had known it until 1988, is not sustainable and is 
unfikciy to be revived. The present reform program makes • ndiGil depirtune fiiMi 
past practice. Its short-tenn eife^ are notewortiiy. Its kmg4enn impacts will haive to 
be cnrefolly monitored. 
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I 



FOREWORD 



The National Water Law is part of the Government's modernization, 
planning and prograniming for the efficient and rational use of Mexico's natural water 
resources, and continues a legislative tradition that began with the Irrigation Law 
promulgited in 1926. ThbtoanplaoestlieFedenl Water Law of 1972. 

The legislative framework is based on Article 27 of the Constitution of 
the United Mexican States and, above all, reflects sovereignty of the nation over 
water, as well as its inalienable and vital nature. 

It M oKHVOver oonsistaM with the sweeping consthutk)^ 
promoted by the Federal Executive Branch with a view to bringing greater liberty and 
justice to Mexican rural dwellers and fostering modermzation of the rural areas. 

It is furthermore consistent with the latest currents of thought, in which 
a primary goal is efficient use of natural resouroesAamong them waterAas well as 
sa^uarding of their quality and quantity. 

The objectives include overall water management, with greater 
involvement of users, improved water resource programming and the National Water 
Commission as the single federal authority responsible for water management. 

Owing to its transcendent importance, the National Water Commission 
has made this version avaiUUe so that it can be disseminated and implemented. 



Dr. Fernando J. Gonzalez Villarreal 
Director G«Mral 
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TITLE ONE 
PRELIMINARY PROVISIONS 



SoteChapttr 

Artictel. TlinIJwispiifiiiamtoAfticie27ortlieCoiii^^ 

Mexican States as r^ards national waters and shall be observed throughout the national 

territory. Its provisions are of a public nature and in the social interest, and its objective 
is to regulate the exploitation, use or development of said waters, their distribution and 
control, as well as the protection of their quantity and quality with a view to their 

Aitick 2. The provisions hereof are applicable to all national waters, whether 
suite or undoBreiind, IS weU as the natinial assett u indicated 1^ 

Article 3. For the purposes hereof, the following definitions shall be understood: 



I. "Naiionl witers": tbewiten owned by the mttioii, in aooordanoe with 
Article 27(S) oTthe Coostitution of the United Mom 

H. "Aquifer": any geologic formation giving rise to the circulation or 
storage of groundwater that can be extracted for exploitation, use or 

in. "Bed of a watercourse": the natural or artificial channel that has the 
necessary capacity for allowing the ordinary maximum high waters to 
flow without flooding. When the currents are subject to overflow, the 
natural channel shall be understood to be the bed, whenever no water 
cotttni woria have been buik; 

IV. "Hydrological basin": the territory where the waters flow into the sea 
through a network of river beds that converge into a main one, or the 
territory in which the waters form an autonomous system distinct from 
others, even though they do not flow into the sea. Together with ht 
aquiftra, the basin constitiites the baric uiut for water management 
purposes; 

V. "The Commission": The National Water Commission, a decentralized 
administrative body under the Secretariat of Agriculture and Water 
Resources (Secretiria de Agricuhum y Reoursos HidriuliaitASARH); 
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VI. "Standards": oflkialMmnstaiidaids issued by the Ck>iiiini^ 
accordance with the Fedeftf MoMum and Standa^ 
oonservatioo, security and quality of natioiul waters and the national 
assets refiMTed to in Article 113; 

VII. "Individual or body corporate": individuals, ejidos, communities, 
associations* cmnpaniea and other bodies corpoFste recognized as 
having legal status by law, with the fiarms and linutations established by 

it; 



Vm. "Bank or federal zone": 8trq)s of land 10 m wide contiguous to the bed 
of watercourses OT fbrmatioBS oontainrng the nationally owned dqK>8i^ 

of water, measured horizontally from the maximum ordinary water 
level. The breadth of the bank or federal zone shall be 5 m for river 
beds 5 m wide or less. Calculation of the ordinary maximum water 
level shall be based on the ordinary maximum crest level determined by 
tiieC(Miniission, in accordance with the regulations hereto. Forrivers» 
the stiqn shall be de&nted from 100 m upstream, conteious until the 
point at which the waters disduuge into the sea; 

IX. "Water supply and sewerage systm": the set of works and actions that 
permit the provision of pidific water supply services, induding 
samtaticm, understood to be the conveyance, treatment, diaposal and 
dischaige of wastewater, 

X. "Consumptive use": the volume of water of a certain quality consumed 
in carrying out a given activity, calculated as the volume of a given 
^lality tiiat is extracted, minus the vokime of anotiier quality that is 
discharged, and which is indicated in the pertinent fioense; 

XI. "Residential use": the use of water to satisfy the needs of households; 

Xn. "Lake, lagoon or estuary": the natural reservoir of national waters 

dtf i TfMtff <l by t^e heigfit gf the regular iwri pwi" c^est tgw^; and 

XIIL "Buffer zone": the strip of land adjacent to dams, water control 

structures and related ^ilities, when such works are nationally owned, 
to the eactent set in each case 1^ the Ckmumssion for their prote^ 
and proper operation, conservation and superviaon, in accordance with 
the rq^datimis hereto. 
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TITLE TWO 
WATER MANAGEMENT 



CHAPTER I 



General Provisioni 



Article 4. Authority for and management of national waters and their inherent 
public assets shall be the responsibility of the Federal Executive Branch, either directly 
or through the Commission. 

Articles. For Ite jwipoies (tf compliance with and iiiq>lemen^ 
the Federal Executive Branch shall promote the coordination of actions with the 
governments of the federative entities and municipalities, without prejudice to their 
powers in the matter or their corresponding authority. Likewise, it shall promote the 
involvement of users and private parties in the construction and administration of the 
water woflu and services. 



CHAFTERn 



Federal Executive Branch 



Articte6. 



The Fedwal Executive Branch shall: 



I. 



Issue decrees estaUishing or etiminating restrictions on nsti(»al waters, 
in accordance with Title Five hereof 



n. 



Regulate the extraction and use of groundwater, including that freely 
extracted, as well as surface water, in accordance with Title Five 
hereof; 



m. 



Establish irrigation districts v/bea the public interest is grounds for 
e)q9n)pnation; 



IV. 



For reasons of public interest, issue decrees relating to the 
expropriation, fiill or partial temporary occupation of assets, or 
linutation on ownership rights; and 



V. 



[Exerdse] the other powers vested by law. 
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Article 7. The fi^owing is declared to be in the public interest: 

I. The acquisition or utiUzatkm of fixed assets requi 

comttniction, operation, maintenance, conservation, rehabilitation, 
improvement or development of public water works and related 
services, and the acquisition and use of other facilities, fixed assets and 
oooinuwsition dMUUiels raqinred therafer; 

n. The protection, improvement and conservation of basins, aquifers, river 
beds, enclosed bodies of water and other nationally-owned deposits, as 
well as the infiltration of water to resupply water-bearing strata and the 
diversion of waters from one basin or water region toward others; 

ni. The use ofnatioiiilwatan to generate electric energy to be used in the 
provision of puUic service^ 

IV. Restore the hydrological balance of national surface and underground 
waters^ faichtdii^ extraction limits, restrictions, reserves and change in 
the use of water so that it is suitaUe for readential use; 

V. The opening of wastewater treatment plants and implementation of 

measures to reuse such water, as well as the construction of works for 
the prevention and control of water pollution; 

VI. The estabHdwnent in acconlance herewith of irrigati<m districts or 
drunage units, and the acquivtion of the fauid and other fixed assets 
necessary for establishing the irrigation or drainage zone; 

VII. The prevention of and response to the effects of extraordinary 
meteorolc^ical (rfienomena that endanger people or instaihaicms; and 

VIII. The installation of the necessary devices Sot meuuring the quantity and 
quality of national waters. 

CHAPTER III 
NatiMnI Water Cownission 

Article <. The Secretary of Agricuhure and Water Resources shall be empowered 

to: 

I. Propose the country's water policy to the Federal Executive Branch. 

II. Serve as duurmanoftheTeclnicalCoundloftheConimission; and 



52 



k. 



HI. Have jurisdiction in water matters as assigned specifically by legal 
provisions. 

Article 9. The Comniission shall be enq>owered to: 

I. Exercise the powers vested in it in water matters by this Law, within 
the ambit of federal jurisdiction, with the exception of those to be 
exercised directly by the Federal Executive Branch; 

n. Formulate, revise and oversee implementation of the national water 
program; 

III. Propose the criteria and guidelines that provide unity and consistency 
in the actkms of tiie Federal Govemmem in matters regarding national 
waters, and entire and monitor consistency between the respective 
programs and allocation of resources for their implementation; 

IV. Promote and support the development of water supply and sewerage 
systems; sanitation, water treatment and reuse systems; irrigation, 
draimige and flood control and protection systems. As apiwopriate, 
contract or grant concessions for the provision of the services fidling 
within its jiuisdiction w as h may agree with third parties; 

V. Administer and safeguard the national water resources and assets 
mentioned ui Article 1 13, and protect and control thdr quality, as well 
as manapi^ basins in accordance herewith; 

VI. Program, study, construct, operate, conserve and maintain federal 
water control structures directly or through contracts or concessions 
with third parties, and carry out actions for the full development of the 
water and conservation of its quality; 

Vn. Issue licenses for the concessions, grants and permits referred to 
hereby; recognize ri^its and nuintain a Public Registry of Water 
Rights, 

Vni. Mediate and, as necessary, serve, at the request of users, as arbiter in 
resol>«ig conflicts rdated to water, in accordance herewith; 

IX. Promote the efficient use of water and its conservation in all phases of 
the hydrological cycle, and promote an awareness of water that 
connders this dement a vital and scarce resource; 

X. Exercise the fiscal powers vested as regards the administration, 
determination, settlement, collection, taxation and inspection of 
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contributions and fees allocated to it or in the cases provided for by 
l^isbtion, in accordance wHh the Federal Fiscal Code; 



XL Promote and, as necessary, carry out scientific research and 

development related to water and the training of human resources, 

Xn. Issue water standaids in aooofdancewHh the Fedend Measures and 
Standards Act; 

XIII. Monitor compliance with and implementation of this Law, interpret 
same for administrative effects, and apply sanctions and exercise the 
acts of authority in this connection that are not reserved for the Federal 
Executive Braiidi; 

XIV. Act with technical and administrative autonomy in managing resources 
allocated to it and its assets in accordance herewith, as well as with 
management autonomy for the complete fulfillment of its mission and 
the oljectives and targets indicated in its progranu and budget; 

XV. In each case, with regard to the state-owned property referred to 
hereby, issue the pertinent official declaration, to be published in the 
Diario OficiaJ de la Fetkraciai, and 

XVI. Carry out all other fiinctions indicated by legislation or regulations. 



Article 10. The Commission shall have a Tedmical Council composed of the 
Federal Controller and the Secretaries of Finance and Public Credit; Social 
Development, Energy, Mines and Para-Public Industry, Agriculture and Water 
Resources, who shall be the chair; Health and Fisheries. For each titular 
rqffesentative die necessary alternates shall be appointed. 

When it considers appropriate, the Council may invite to its sessions 
the heads of other federal departments and agencies, and representatives of the 
federative bodies, municipalities and users. 
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Article 11. The Technical Council shall be empowered to: 

I. Review and approve policies and measures permitting programming 
and coordinated action between federal agencies involved in water 
affairs, 

II. Take up matters submitted to it regarding the administration of water 
and the Commission's revenues, assets and resources; 

III. Review the programs and budget of the Commission, oversee its 
implementation and review the report submitted by the Director 
General, 

IV. Propose the terms under which the borrowed funds required by the 
Commission are to be negotiated and concluded, 

V. Approve the establishment of basin councils, and 

VI. Carry out any other activities indicated by this Law or its regulations, 
and those necessary for the fulfillment of its mission 

Article 12. The Director General of the Commission, who shall be appointed by the 
Federal Executive, shall direct and legally represent the Commission, staff its 
administrative units, issue its manuals, handle implementation of the approved budget 
vis-a-vis the proper agencies, delegate powers in areas within its jurisdiction and have 
any other powers conferred by legislation or regulations 

CHAPTER iV 
Basin Councils 

Article 13. Following a decision by its Technical Council, the Commission shall 
establish basin councils to coordinate and liaise with the Commission, federal, state and 
municipal departments and agencies; and representatives of users of the hydrological 
basin in question, with a view to formulating and implementing programs and actions to 
improve water administration, development of water infrastructure and the respective 
services, and the preservation of basin resources. 

Within the scope of the basin councils, the Commission shall agree with 
the users on any temporary limitations to existing rights in the event of emergencies, 
extreme scarcity, over-exploitation or declaration of protected areas. In such 
circumstances, residential use shall have priority. 
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CBAPTERV 
OifMintiMi aad PmticipatiM ofUsm 

Article 14. The Commission shall accredit, promote and support the organization 
of users to improve the development of water resources and the preservation and 
control of its quality, and in order to foster their involvement at the state, regional or 
basin level in accordance with tins Law and its regulations. 
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TITLE THREE 
WATER PROGRAMMING 



Sole Chapter 

Article IS. The fianmuiaikw, mytementi^ 
shaU include: 

I. Approval by the Ffldenl Executive Branch of the nttiomlwi^ 
pregnn; 

n. Formulation and integration of specific regional, basin, state and 

sectoral subprograms that permit the concession or granting of rights 
to the ejqploitation, use or development of water, as well as its control 

m. The establishment and updating of the inventory of national waters and 
their inherent public assets, as well as the uses of the water and reUted 
infrastructure; 

IV. IiM«9itioo and updating ofthepipelhie of projects fivwM 
Ibr pniuvaliOB nd conunrf of its quafitsr; 

V. Classification of the bodies of water in accordance with the uses to 
which they are put, and formulation of water balances in terms of 
quality aiid quality and by hydrologic basin and region; 

VI. The fixnadatioaofstrMegies and policies for r^guhtting water use; 

Vn. The promotion of mechanisms for consultation, negotiation and 

participation in the implementation of programs and for their funding. 
v^ludh pannit the nivolvaneot of users nd their organizations, and 
ftdeni, ttate or municipal departments and entities; and 

VIII. Water programming shall be based on the natural water replenishment 
levels. 

The fonnulation, monitormg. evahiation and modification of water prograrnmiqg, ^ 
accordance with the Planning Act, AaH be made in coigunction with the basin coundb 
or, in their absence, the mechanisms guatanteemg user participation. 
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TITLE FOUR 



NATIONAL WATER RIGHTS 



CHAPTER I 
NatiMudWatm 

Article li. Natioiyd wilm are thoae indicited in Article 27(5) of the Constitution 
of the Uniied Mcdcen Stitei. 

The national water ownership regimen shall continue to apply even 
when water, through the construction of works, is rerouted from its original bed or 
reservoir, impeded from flowiiig into them or undei^goes treatment. 

likevMse, sewage produced by the use of nationdly owned 
have the same status. 

Article 17. Sur&ce national waters may be freely exploited, used or developed by 
iBBBudaieansfbrrBaidential or stoclnaslng purposes, provided that these nrillwr are 
devialed from thdr bed nor produce a diaqge in the quidity or a si 
vohime^macconiaace with the regulations. 

No concession will be necessary for the extraction of either inland or 
coastal marine water, without prqudice to the provisions of the Mining Act and other 
Ifg i ilit i o n 

Article 18. National groundwater may be freely extracted by artificial works, 
except when the Federal Executive Branch, for reasons in the public interest, r^ulates 
their extraction and utilization or establishes restriaed areas or reserves. 

bdependenlly of the for^(Mng, the exptoitation, use or development of 
groundwater shall result in payment of the fees indicated by law The pertinent tax 
returns must indicate inclusion in the Public R^istry of Water Rights, in accordance 
herewith. 

Article 19. Intheeventofthedrcumstaaoesenvisagedby Artide38, itshallbein 
tile public mtarest to control the extraction and utiKation of groundwater, nichiding 
that freely exttacted, as the| Federal Executive Branch nu^ determine, in accordance 
herewith. 
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CHAPTER 11 
CoBccnioM and Gnwls 



Artfde 2t. In order to acquire national water rights, individuals and bodies 
corporate must obtain a concession from the Federal Executive Branch through the 
Commission, in accordance with the rules and provisions established by this Law and 
its relations. 

Deceittrahzed federal, state and niuniciiialdepaitiiients or itganciesiiiiy 
acquiie nationd water rights throu^ a gnmt Ihmi the ConwMsi^ 

The granting of water rights referred to above shall be governed by the 
same provisions as apply to concessions, and the grantee shall be considered a 
concession holder for the purposes hereof. 

Artide21. The application for a concession must contain: 

I. Name and address of applicant; 

n. Basin, r^ion and locality to which die application reftrs; 

m. The site from which national water is to be extracted; 

IV. The volume of consumption required, 

V. Thekritialusetowhiditfiewaterwinbepiit, wrathoutpfqu^^ 
second paragnph of Article 25; 

VI. The point of discharge, with the quantity and quality conditions; 

Vn. The project ofthewoiks to be carried out or features of existing woiks 
for the extraction and use of the water, as weU as those for discharge; 
and 

VIII. The period for which the concession is sought. 

Aitide 22. The Commisnon shall respond to applications within a period not to 
exceed 90 worldog days from the date onixMch they are submitted in proper form. 

The issuance of concessions and grants shall be subject to the 
provisions of this Law and its regulations and shall take into account the availability of 
water in accordance with water resource programming, water rights and the R^istry 
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raAmd to m Chipter IV of this Title, as wdl as any existing restricted areas or 
leseives. 

In the issuance of grants: 

I. The Commission may decide to award certain waters on the basis of 
biddmg, yAum various oonqMting interests are anticipated; 

II. When water is not reserved in accordance with (I) above, the 
Commission may award the concession to the first applicant If various 
applicants come forward simultaneously, the Commission may select 
the application tiutt oflbrs the best terms and cmiditions. 

For the purposes of this Article, the Commission shall publish the 
availability of national waters ki accordance with the r^uhttions by basin, n^ion or 
locality. 

ArticlelS. Theinstnimemofooncessionsgnuitedl^theCcmmiisnonniust 
oontiin at least the same data as indicated m Article 21 above. 

The pertinent license of concession or grant for the exploitation, use or 
development of surface national waters shall further authorize the construction of the 
necessary works that may affect the hydraulic or hydrological regimen of nationally 
ofwnad beds or doaed vnttar ibnnations or the cofiesponding fedend zo^ 
reqpiested, CBiploitalion, uae or dcvdopment of sidd beds, closed fi^^ 
aones. 

Article 24. Concessions and grants of national water rights shall be issued for no 
less than S or more than SO yem. 

Sudi concessions or grants in accordance w^th Article 22 above may be 
extended for like periods as initially granted if their holders have not exercised the 
causes for termination envisaged herein and so request within the five years prior to 
expiry. 

Until such time as requests for extensions of concessions or grants are 
resolved, the licenses issued in connection with than shall remain valid. 

Article 25. Once a concession or grant has been issued, the concession holder or 
grantee shall have the right to exploit, use or develop the national waters fbr the 
duration of the concession or grant, in accordance with this Law and its regulations. 

When the consumptive use specified in the pertinent authorization is 
not altered, the concession holder or grantee may change the use of the water to which 
rights were ceded or granted, having first notified the Commission for the purposes of 
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reviang or amending the pertinent discharge permit and making the appropriate 
changes in the Public Registry of Water Rights. Otherwise, this shall require the piiCM' 
authorization of the Conunission. 

The fights of (xmoeision holdefs gnmtees nu^ be assigned only 
the causes established hereiii, duly justified and substantiated. 

Article 26. The concession or granting of national waters for utilization or 
development, independent of the application of applicable sanctions shall be suspended 
when: 

I. The omoesiicm h(dder or grantee does not niake the paynwnts required 

by law for the exploitation, use or development of the water or for the 
services involved in its sufq)ly, until such time as the situation is 
remedied; 

n. Hie concession hf^kler or grantee refuses to allow the inspection, 

measurement or voification of the resources and water infrastructure 
that has been ceded or granted, until aich time as the situation is 
remedied; and 

m. The conoesaon holder or grantee does not comply with the terms c€ 
the concession or gnmt, for proven cause imputable to it, until such 
tune as the situation is remedied. 

In any event, the concession holder or grantee shall be given no more than IS workiqg 
days to remedy the situation, before the pertinent suspension is applied. 

Artide27. The concession or granthigofiights for the e9q>loitation, use or 
devdopuMHtt of national waten nu^ be ternunated only by: 

I. Expiration of the period specified in the license of concession, except 
when extended in accordance with Article 24 or the rights have been 
relinquished; 

II. Revocation on the grounds of nonperformance, in the following cases: 

(a) Use of water in greater volumes than authorized, when for the 
sune cause the beneficiary's rights were previously suspended; 

(b) Failure to pay the fees or amounts established by tax legislation 
for the exploitation, use or development of national water or for 
services related to its supply, when for the same cause the 
beneficiary's rights were previously suspended; 
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(c) Nonperformance of authorized works for the development of 
water and control of its quality, in accordance with the terms 
and conditioiis set by tins Law and its relations; 

(d) Assigiunent of concession rights in violation herewith; or 

(e) Noncompliance with the provisions of this Law regarding the 
exploitation, use or devdbfNnent of national water or the 
presefvato and oontiol of its quality, when for the same cmse 
the (^fender had acted in such a maimer as to have caused the 
prior application of a sanction subsequent to a definitive ruling, 
in accordance with Article 120(11 and III). 

in. Forfisiture declared by the Commission, when the national waters 
not been exploited, used or developed for three consecutive years; 

IV. Redemption of the concession or grant for reasons in the public 

interest, through the payment of an indemnity, the amount of which 
shall be set by experts, in accordance with the General Act Governing 
National Assets; <Mr 

V. Aniliqgby thecoiirts. 

CHAPTER in 

Rights and Obligations of Concession Holders and Grantees 

Article 28. Concession holders and grantees shall be entitled to: 

I. Exploit, use or develop the national waters and assets referred to in 
Article 11 3, in accordance with this Law and the pertinent instrument 
of authorization; 

II. At its expense, carry out the works necessary for exercising the right to 
expknt, use or devdop the water, in accordance with this Law and its 
reguhaions; 

in. Obtain legal rights-of-way for the land necessary to carry out the 

activities involving the development of water or its removal, such as 
drains, pipdines and other structures established in pertinent l^ishition 
or as may be agreed; 

IV. Assign their water rights, in accordance herewith; 

V. Relinquish concessions or grants and the rights attached to them; 
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VI. Seek administrative corrections to or copies of their authorization 
instruments; 

VII. Obtain extensions on the instruments for tilce periods, in accordance 

with Article 24 above, and 

VIII. Carry out ai^ other activities pennitted by this Law and its regulations. 

Article 29. Concession holders and grantees shaU be obligated to: 

I. Carry out the works for the exploitation, use or development of the 

waters in accordance with the terms and conditions established by this 
Law and its regulations, and to give evidence of their inqdementation to 
prevent adverse effects to tlurd parties or to the hydraulic develqmiem 
of water supply or basin sources; 

II. Make the payments required under current tax legislation and other 
applicable provisions; 

III. Comply with general provisions and standards as r^ards hydraulic 
safety, ecological eqdlibrium and emnronmental protection; 

IV. Operate, maintain and protect the works needed for the stability and 
sadfety of dams, control of floods and other phenomena fai accordance 
with the requirements pertaimng to hydraulic safety; 

V. Allow Commission personnel to inspect the hydraulic works used to 
exploit, use or develop national waters, including the drilling and 
extraction of groundwater, and to permit the reading and verification of 
accuracy of meters, as wen as other activities neoesiaiy to prove 
compliance herewith; 
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VI. Provide any such information and documentation requested by the 
Commission to verify compliance with the conditions set forth by this 
Law and in the concession licenses, grants or permits referred to 
hereby; 

VII. Satisfy the requirements for efTicient use of the water and ensure its 
reuse in accordance with official standards and specific conditions set 
in tiiat regard; and 

VIII. Comply with the other obligations estalriished by this Law and its 
regulations. 



CHAPTER IV 



PttUk Registry of Water Rights 



Article 30. The Commission shall maintain a Public Registry of Water Rights, in 
which shall be recorded the concesaons, gmtts and pemnits refened to her^, as wdl 
as their extensions, suspension, termination and acts and contracts relative to tlie total 
or partial assignment of the pertinent rights. 

Such acts taken by the Commission shall be automatically entered, 
those relative to the total or partial asHgmnent of rights, as wcfl as any changes 
to their characteristics or entitlements, shall be inchided at the request of the interested 
party, in order of submission and provided diat the requifemeots established by the 
regulations bexeto are satisfied. 

ArtideSl. The certificates ofinduaon in the Registry shaU be a means fivprovii^ 
the esdstenoe; entiUemett and status of the pertinent righto, and indusiM 
prerequisite for the assignment of rights co nferred by the lioenies to be kgrity hmding 
vis-arvis third parties and the Commissim. 

Anyone may consult the Public Registry of Water Rights and pay for 
certified copies ofthe entries and documents giving rise to then, as well as regarding 
the nonexistenoe of a r^istry or subsequent entry in idalion to any giwen enby. 

The Public Registry of Water Rights may amend or rectify an entry 
when requested by the interested party, the omission or error is verified, and the rights 
Krf" tUfd parties not be prgudioed or ttere n 1 doGuraonled QCMiMniu 
parties. Chunisfi»llowingrqection,rectificatk»,modficitionorcanodtaticmof 
entries that adversely affect tMfd parties, as wdl as those referring to tiieir invaficfity. 
shall be resolved by the Ccnnnussion hi acoordanoe with the regulations. 

The Commission shall take the necessary measures to ensure respect 
fbr the rights shown m the Rcgistiy. 
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The R^stry shall be organized and operated in accordance with the 
regulations hereto. 

Article 32. The Public Registry of Water Rights shall also include the permanent 
national register, by zone or region, of extraction works and releases of groundwater, 
in order to show the behaviw of aquifers and, if appropriate, regulate the use made 
them. 

The Commission shall request the data from the property owners, 
regardless of whether the land is located within or outside of a regulated or restricted 
zone. The owners shall be obligated to provide such information, along with any on 
such drilling or extraction wotks as may have been carried out. 

CHAPTER V 
Transfer of Rights 

Article 33. Transfers of licenses for the concession or granting of national water 
rights shall be subject to the following: 

I. In the ei^ of simple change of title hdder, when the terms of the 
coiicessicm aie mA altered, the tfinife ihaU be made via a simple 
notice of r^istration in the PuUic R^istry of Water Itigfats; and 

II. In the event that, in accordance with the regulations hereto, the rights of 
third parties may be affected or the hydrological or ecological conditions 
ofthe pertinent baans or aquifers altered or modified, prior authorizatkm 
shaU be required from the Ccmmussioa, «Mdh may, in such in evnt, 
grant it, deny it or set forth the terms and conditions under which the 
requeued authorization is to be gramed. 

Article 34. In accordance with the regulations and r^onal agreements by basin, 
federative entity, zone or loodity, the Commission shatt authoriie tranafte <^ri 
within a given basin or aquifer, without procedural formalities other than rapstration 
in the Public Registry of Water Righu. 

Agreements under this Article shall be published in the Diario Oficitd 
de la Fedgracidn. 

In the event of transfer of rights referred to in this Article, the requot 
for registration shall be made within the 1 5 working days following the date of 
signature of the transfer contract or official act. As soon as the request is submitted, 
m aoeordanoe with the roguhrtions, the transfer of rii^ dian be eflbetive vit4-vii tte 
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Commission and must be immediately registered, in order for it to become effective 
vif4rvit tMrd parties. 

Artick 35. The transfer of groundwater rights in restricted or regulated areas shall 
be agreed jointly with the transfer of ownership of the pertinent land. 

If the transfer is to be made separately, this may be done in accordance 
with the regulations hereto. In any event, the transferor and transferee of rights have 
the joint and several responsibility to shoulder any expenses caused by the donrig of 
wdls that are not to be used. 

Article 36. When a concession or grant is transferred, the new holder shall replace 
the former in the rights and obligations pertaining thereto. 

Article 37. Transfers in violatimi to this Law, independent of the revocaticm 
referred to by Artide 27(IId), shall be null and void. 
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TITLE FIVE 



REGULATED, RESTRICTED OR RESERVE AREAS 

Sole Chapter 

Article 38. Follow ing the carrying out and (MiUishing of the pertinent technical 

studies, the Federal Executive Branch, in accordance with Article 6 above, may 
regulate the extraction and utilization of national waters, and establish restricted areas 
or reserves in the following cases of public interest: 



I. 


To prevent or remedy the overexploitation of aquifers; 


u. 


To protect or restore an ecosystem; 


III. 


To preserve sources of potable water or protect them against pollution. 


IV. 


To preserve and contnrf water quality; and 


V. 


Unusual water shortage or drought. 




The regulations, decrees and tiieir amendment shall be puUished in the 



Diario OflcicU de la Federaddn. 

Article 39. In the regulations of national water rights referred to in Article 38 
above, the Federal Executive Branch shall set the extraction and discharge volumes 
that may be authorized, the modalities or limitations on the rights of concession 
holders and grantees, as wdl as other special praviiiont lequired for reasons trf'the 
public interest. 

Likewise, in the event of unusual drought, acute overexploitation of 
aquifers or similar circumstances of need or emergency owing to force majeure, the 
decree of the Federal Executive Branch may adopt the necessary measures in 
connection with lutional water rights. 

Article 40. The decrees establishing or eliminating restricted areas shall indicate 
the location and delimitation of such areas, as well as the consequences and 

modalities. 
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The patinent restriction decree must indicate: 

I. A declaration of public interest; 

II. The characteristics of the restriction or its elimination, 

III. The conditions under wMdi the Comnrission is to establish the 
modaliti^ or limit extraction or discharge on a temporaiy or definilive 
basis, through the issuance of ^andards; 

IV. The extraction volumes referred to in HI above; and 

V. The duration of the restriction, which may be extended should die 
circumstances described in Article 38 persist. 

Article 41. The Federal Executive Branch may declare or abolish via decree the 
total or partial reserve of national waters for ^pedfic uses. 

Article 42. Groundwater rights in areas regulated or resbicted by the Fedoal 
Executive Branch, inchidi^g those that have been fieely extracted, shaU require: 

I. Concession or grant of water rights, and 

n. Permits for drilling woiks Gained out after the decree intiliitii^ 
restrictions or rqidatlont. 

The grants or concessions shall be awarded on the basis of the annual volume of water 
used on average in the two years immediately preceding the pertinrat decree, and 
recorded in the Public R^gisny of Water Ri|^. 

In the event that registration is not made in said Registry, the volume 
declared on the tax return for the purposes of paymmt of federal fees for water use 
shall be used as a basis. 

Artfcle43. For Gates under Aftide 42 above, it shall be neeestaiy to request 
pennissMMi from the ComndssKm to carry out: 

I. Drilling with a view to supplementing the authorized volume, if it has 
not been obtained once the hydraulic worics are conq>leted; 

n. WeIlreplenishBMnt;aiid 

ni. Deepening, rdocation or change in equipment for the weD. 
The permit shall take mio acoourt the extrKtiop p erm itt ed under AitiGle 40. 
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TITLE SIX 



USES OF WATER 



CHAPTER I 
Public Urban Use 

Article 44. National surface water and groundwater for use by state and municipal 
potable water and sewerage systems shall be allocated by the Commission, which 
shall, where pertinent, stipulate the forms in which die payments in respect of 
contributions, products and uses established in tax l^slation shall be guaranteed, and 
the forms in whidi the resources needed to comply with these obligations shall be 
generated. 

Grants of national waters to communities that have granted their local 
or state governments the fight to operate thdr respective potable water and sewerage 
^stons shall continue in effect, even in the event that such ^sterns are adnrnustcred 
by parastatals or paramunicipals or are ccmceded by the competent authorities to 
private parties. 

Article 45. Municipal authorities, in conjunction with state governments under the 
terms of tlw law, are empowered to use the national water granted to them, induffiog 

wastewater, from the point of its extraction or delivery by the Conunission to the point 
of its discharge into receiving bodies that belong to the nation. The authorities may 
make use of such water through parastatals or concession holders, under the tarns of 

the law. 

In the event that wastewater is reused pursuant to the preoediqg 
paragraph,, the rights over it recorded m the Public R^istiy (tf Water Ri^its shall be 

respected. 

Article 46. , The Commission may, under agreements with state or municipal 
governments, conirtnict works partially or totally fiir the intake, storage, conveyance, 
treatniem or potabilizatkm of water supplies, using finds ftom the fisdend treaauiy 

funds obtained with the guarantee of the Federal Government or some other type of 

federal endorsemoit, provided the followiqg requisites are complied with: 

I. The works must be tocatedm more than one state or invohwmuhiple 
water uses or be requested expiesily by an mierasted party; 
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II. State or municipal governments, as pertinent, must participate with 
funds and investments in the works to be built and must obtain the 
necessary financing; 

III. The recovery of investments must be guaranteed, m keeping with the 
applicable tax legislation, and the user or users of the system must 
undertake to administer the water systems efficiently and assure water 
quality; 

IV. The respective states and municipalities and the parastatals, 
paramunicipals or bodies corporate contracted by them, must assume 
the commitment to operate, conserve, maintain and rehabilitate the 
water infrastructure. 



The respective agreements shall establish the relevant commitments. 

Article 47. Discharges of wastewater into national waters or infiltration of 
wastewater into the ground that could contaminate the subsoil or aquifers shall be 
subject to the provisions of Title Seven. 

The Commission shall promote the use of wastewater from potable 
water and sewerage systems by municipalities, operators and third parties. 



CHAPTER II 
Agricultural Use 

Section One 
General Provisions 

Article 48. Members of ejidos, communities and small property owners, ejidos, 
communities, bodies corporate and other persrais vAm are the ownm or occupiers of 
land devoted to crop or livestock farming or fbrestiy. shall enjoy the right to use the 
national water conceded to them under the terms of this Law. 

For concessions of water for irrigation, the Commission may authorize 
its total or partial use on lands different from those named in the concession, when the 
new acqiurer of the rights is thdr owner or occiq>ier, provided no damages are caused 
to third parties. 

Article 49. The rights to water for use on crop or livestock farms and forest 
holdings may be conveyed under the terms and conditions established in this Law and 
its regulations. 
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In the case of irrigation units, districts or systems, the conveyance of 
water rights shall be done in compliance with the terms of the regulations issued in this 
regard. 

Aitide SO. Concessions may be granted to: 

I. Individuals or bodies corporate for the individual use of national vitAers 
for agricultural purposes; 

II. Bodies corporate, for the purpose of managing or operating an 
irrigation system or for the common use of national waters for 
agricultiual purposes. 

Article 51. For the management and operation of systems and for the common use 
of the water referred to in subsection 11 above, bodies ccMTporate must be govoned by 
bylaws that include regulations with regard to: 

I. The distribution and nuuMgonentofthe water Gcmceded to them, and 
the manner in which dedsions are to be reached by the group of users; 

II. The form in which the individual rights of their members or the users of 
the irrigation service are guaranteed and safeguarded, and the forms in 
which they may participate in the management and oversight of the 
^ston; 

III. The form in which the infrastructure or common system is to be 
operated, conserved and maintained; the form in which investments are 
to be made in improvements; and the form in which the costs incurred 
are to be recovered. It shall be ccmipulsoryfiMr die members <»- users to 
pay the reqiusite fises if tiiey «e to continue to receive the service or to 
use the water, 

IV. The rights and obligations of members and users, and sanctions for 
failure to comply; 

V. The terms and conditions imcter which mdividual rights to witeriM 
mi^ be conveyed auMWg the niembers or users of a common system; 

VI. The terms and conditions under which the rights to a concession, or the 
use of surplus water, may be totdXfy or partiidly conv^ed to third 
parties; 

Vn. The procedures for dealing with conqilaints by members or users; 
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VIII. The terms and conditions to be followed in mergers, splits, dissolutions 

and liquidations, 

IX. All other matters that stem from this Law and its regulations or are 
agreed upon by members or users. 

Bylaws and amendments to them require a two-thirds vote in favor by a 

general assembly called expressly for this purpose. 

Article 52. The water rights enjoyed by the members or users of the bodies 
corporate referred to in Article 50(11) shall be set out in detail in the list that the 
concession holder must keep, under the terms of the regulations referred to in the 

preceding article. 

The list shall be public and shall constitute evidence of the existence 
and status of such rights, and shall be available tor consultation by interested parties. 

The rights recorded in the list may not be altered without providing a 
hearing for persons who may be affected. 

The members or users named in the list are required to provide 
information and documentation fiom time to time in order to keq> it up to date. 

Article 53. The provisions of Articles SO to 52 diall apply to irrigation units and 

districts. 

In the event that ejklos or coanaunties form put of the units or 
districts mentioned in the preceding panignqph, they shall be wbject to the prafvisions 
governing them set out in this Law. 

EJidos and ocmmwnities that are not inchided in irrigati<Mi units or 
districts shall be considered concession hoMen for the purpotes of this Law, and if 

they have common irrigation systems or make common use of water, the proviMms of 

Articles 5 1 and 52 shall apply to such systems and uses. In this case, the members of 
the ejidos or communities that use the systems or make common use of water shall 
draw up the respective bylaws. 

Article54. ImBviduals and bodies coiponie who conrttute an iirig^ 
district may totally or partially change the uses made of wHer, in kecpaqg with the 
proviaons of their respecnivt bylaws. 
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Section Two 
^do$ and Communities 

Article 55. F.jidos and communities shall make use of water for residential needs 
and for common lands in accordance with the bylaws drawn up by the ejiUo or 
community, pursuant to the provisions of Article 51 . 

If an ejido or community has been parcelled out into indlx idual plots, 
the members of the cjido or community are entitled to the water needed to irrigate 
their respective parcels. 

Under no circumstances may the assen^ly or the commission of an 
ejido use, dispose of or decide to make other use of water intended for parcels 
without the prior and express consent of the members of the ejido who hold title to 
sudi parcels, except in the case of water that is indispensable for residential needs. 

Article 56. When the general assembly of an ejido decides that its members may 
hold fiill title to their parcels, the right to the use of the water required to irrigate the 
parcelled land shall be held to be oom^eyed, and the assembly shall identify the 
respective sources or volumes, taking account of the water ri^s that the members 
had traditionally enjoyed. If pertinoit, it shall establish the necessary arraqgements or 
rights-of-way. 

The assumption of M title to e/idb parcels inq)lies that the member (tf* 
the ^y/V/o or comoMmity shaU use the wMen as a concession holder, unto 

tliisLaw. 

Members of ejidos who, under the Agrarian Law, assume full title over 
their parcels shall retain the 1^ to use the water they had used in the past. The 
Commission shall gnuit the pertinent ooncesnon at the request of the imerested party, 
with the sole requisite that the party be in pofsessimi of official proof that the pvod in 
question has beoi roistered. 

Article 57. When ownership of ejido lands that were once common has been 
conveyed or the uiufiuct of parcels has been ceded to ci^ or mercantite 
companies or to any other corporate body, under the terms of the Agnuian Law, those 

who have acquired the right to use the land shall retain the accompanyiiig water rights. 
The Commission, at the request of the interested party, shall grant the corresponding 
concession under the terms of this Law and its regulations. 
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Section Three 
Irrigatioii Units 



Article 58. Rural producers may freely form bodies corporate for the purpose of 
setting up systems to provide farm irrigation services to various users, for which 
purpose they may set up irrigation units under the terms of this Section 

In this event, the concesaon of national water shall be granted to the 

bodies corporate formed by such users, who shall receive freely-conveyable 
certificates, in keeping with the regulations to this Law. Certificates shall not be 
compulsory in irrigation districts. 

Article 59. IncUviduals or bodies corporate may form a coiporation and set up an 
irrigation unit for the purposes of: 

I. Building and operating its own infrastructure to provide irrigation 
services to its members. 



n. Building irrigation works with co-investments from ftderal, state or 
municipal public resources, and tidcing charge of their operation, 
conservation and maintenance to provide irrigation services to its 

members, 

in. operating, conserving, maintaimng and rdiatnlitating fedenl puUic 

irrigation infrastructure, whose use under o(moession they hawe qpfdied 
for to the Conunissbn. 



Article 60. The licenses of concession of national waters issued by the Conmiission 
to irrigaticm units shaH inchide the reqpective oonstiuction permit and, where p er tin e m , 
a concession to use the pubUc properties referred to m Article 1 13. 

The bylaws of bodies corporate and the regulations of irrigation units 
shall contain the requisites set forth in Article SI of this Law, and may not contravene 
the terms of the respective license of omcession. 

Article 61. In the eventuality described in Article 59 (II), bodies corporate shall be 
required to pay the recoverable portion of the federal investment, as required by law, 
and to furnish the guarantees necessary to ensure compliance. 

In the same eventuality, the Ckmrnurion shaU issue r^ulations for the 

construction, conservation and maintenance of the infrastructure required by the 
irrigation units, and may build the works partly or totally, under an agreement with the 
producers or where pertinent, under an agreement with the respective state or 
municipal governments. 
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Article 62. In the eventualities referred to in Article S9(II) and (III), the board of 
directors of the corporation shall propose operating regulations and appropriate fees to 
the general assonbly. 

The Commission may review activities and the form in which irrigation 
soiaces are provided, order corrective measures or intervene in the management of 
the worics, under the terms to be established in the operating regulations. 

The operating regulations and fees, as well as any changes to them, 
must be approved by the Commission in order to be vahd and observable. 

Article 63. Irrigation units that so agree may join together to form an irrigation 
district. 

Independently of the above, irrigation units may freely associate for the 

purposes of Article 14. 

The requirements for irrigation di^ricts shall apply, wherever patinent, 
to irrigation units. 

Section Four 
Irrigation Districts 

Article 64. Irrigation districu shall indude the areas within their perimeter, water 
infrastructure, surface water and groundwater for water siqppKes, storage reservoirs 
and the installati<MU required fw their operation. 

If the Federal Government has participated in the financing, 
construction, operation or maiHgaiiwiit of the woiks neo^sary for a district to 
operate, the Comiiiiasion. within a strict deadine^ diaU proceed to hairi 
management and operation to the users, under the terms of this Law and its 
r^Utions. 

Article 65. Irrigation districts shall be managed, operated, conserved and 
nuintained by their users, <HiganfaBed under the terms of Aitide SI or by persons 
designated by them, for which purpose the Commission shall concede the water and, if 
pertinent, the necessaiy public infiastmcture, to the bodies corporate designated by 

the districts. 

District users nuy acquire, in keeping with the provisioiis (rf'the law, 
the infrastructure in an irrigation zone. 

Article 66. Each irrigation district shall set up a water committee organized and 
operated as determined in the regulations governing each district, which shall act as a 
collegiate body to coordinate proper managemoit of the water and infrastructure. 
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The water committee shall propose regulations for its irrigation district 

and oversee compliance with them Such regulations may not contravene the 
provisions laid down in the license of concession and shall be subject to approval by 
the Commission. 

Irrigation service r^ulations shall contain the requisites set forth in 

Articles}. 

Article 67. In the irrigation districts, rural producers shall have the right to receive 
water for irrigation if their names appear in the list of district users n^Mch shall be 
drawn up by the Commission based on the information provided by users. 

Once the list has been prepared, the concession holder shall be 
responsible for keeping it up to date under terms of the district regulations, and it may 
be recorded in the Public Registry of Water Rights. 

Artkle 6S. The users of irrigation districts are required to: 

I. Use the water and irrigation service in keqnng with the district 
regulations, and 

II. Pi^ the fees for hrigation services agreed to by the users themsdves, 
which must cover the costs of managing and openttii^ the service, and 
of conserving and maintaining the works, as a minimum. The fee 
schedule shall be submitted to the Commission for approval, which may 
object to it if it fails to cover the foregoing. 

Faihire to comply with this article shiU be auflkient grounds to suspend 
irrigation services to infractoni until such time as they iwtify their aituati^ 

Suspension of irrigation services for failure to pay may not be ordered 
during a growing season when crops are still standing. 

Article 69. In growiqg seasons when owing to circumstances beyond control there 
is insufficient water to meet demand in an irrigation district, the available water shall 
be distributed in keeping ^th the terms set out in the district r^;ulations. 

Artidt TB, Total or partial oonv^anoe of water ffghts within an association oi 

uaers of an irrigation <fi8trict shdl be sidqect to tiie ra^^ 

quMtlon. 

Total or partial conveyance of the right to use national waters between 
associations of users in the same district may be carried out in keeping with the 
regulations go v erning the district. 
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Total or partial conveyance of the right to use national water to 
individuals or bodies corporate outside a district shall require approval by the majority 
of the general assembly of the district's user associations, subject to the regulations to 
this Law. 

Article 71. The organization of rural producers and the constniction of the 
infrastructure required to establish irrigation districts shall be promoted by the Federal 
Executive Branch. 

Notice of the esliMidunent of an irrigation district with Federal 
Government financing shall be published in the Diario Oflcial(k la /''ederacidn 
[Official Gazette] and shall specify: 

I. The water supply sources; 

II. The volumes of surface water and ^oundwater; 

III. The perimeters of the irrigation district; 

IV. The perimeters of the irrigation zone or zones that make up the district, 

V. The requisites for providing the irrigation service. 

Articfe 72. In order to set up an irrigation district with Federal Government 
finandng, the Commission shall: 

I. Initiate proceedings, vAtea necessary, to obtain whatem prohibitions 
are necessary for proper operation of the worics; 

II. Prepare a r^st^ of the land and constructions in the district; 

III. Prepare a list of owners and occupiers of land and immovable property, 
and of the pertinent tax and co mm eic ia l vahies; 

IV. Hold the hearings, meetings and other activities (Mwided for in tUs 
Law and its regulations for the purpose of setting up proposed 

irrigation zones, 

V. Institute proceediiigs, vita necessaiy, for eiqNwpriation by the Federal 
Executive Branch of tiie lands required to buUd water storage and 
distribution works; 
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VI. Inform the authorities whose mandate requires their involvement of the 
creation of a district, and when necessary, of the expropriations 
required. 

Article 73. In keeping with the regulations, the Commis»on shall hold meetings 
with the potential bendiciaries of a proposed irrigation zone in a district in order to: 

I. Inform the beneficiaries and reach an agreement with them regarding 
the recovery of the federal investment in water infhistiucture, under the 
terms of the law; 

II. Invite the beneficiaries to execute the works required to create the 
proposed irrigation zone with their own resources; 

III. Agree to set up a users organization in the irrigation zone and 

determine how the beneficiaries can help to address the problems of 
persons affected by the water infrastructure or how they can be 
reacconunodated. 

If within one year fidtowing the date of publication of the notioe of the 
creation of an irrigation district, the meetings mentioiied in this article fiul to reach an 
agreement to use private or community investment to construct an irrigation zone 
covering the entire district, the works may be built with public investment after the 
land necessary for the proposed irrigation zone has been expropriated. 

Land may also be expropriated, if prior to the end of the year 
mentioned in the foregoing paragra^ potential beneficiaries holding four fifths of the 
area proposed for irrigation submit a request for expropriation to the Federal 
Executive Branch. 

Article 74. QmipensitkNi for expropriated land dwil be paid in cash. 

At the request of pattlci aftected by federal public works, 
compensation may be paid in kind, in equivalent irrigated land for each of them, under 
the terms of the law, with the balance of the compensation, if any, to be paid in cash. 

The Commission, in coordinatMNi witfi the conqMtent authorities when 
necessary, shall provide for and support the estd>lishment of human settlements to 
compensate for property affected by the construction of works. 

Article 75. Irrigation districts may: 

I. Intere o nnect or join with one or more otiier irrigation districts or units. 

in vMch case the Commission shall provide the necessary support; in 
this event the districts shall retain their stittus as irrigation districts; 
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n. SpKt up into two or more irrigatkm units in keepii^ with the district 
regulations; in this event the Commission shall arrange fw the actions 
and measures necessaiy to protect the rights of users, 

III. Totally change the use made ofthe water, with pennission fixnn the 
Commission. 

Section Five 
Agricultural Drainage 

Article 76. The Federal Executive Branch, through the Commission and with the 
participation of producers, shall promote and foster the establishment of drainage uiuts 
in order to increase fium |»oduaion. 

Agreements to create drainage units shall be published in the Diario 
Oficial de la Fednacidn. The agreements shall set out the perimeters of the unit, a 
description of the works, and the ri^its and obligations of the benefidaries ofthe 
services duMag from sudi works. 

Article 77, In drainage units with federal water infrastructure, the beneficiaries 
may organize as bodies corporate in order to operate, conserve and maintain the 
infiwtructure on bdialf of the Commission, and chaige fees for such services, based 
on area served. Th^ may also collect the sums determined by hiw for the recovery of 
the investniem or agreenieiits mi^ be readied with users wdiereby the users undertake 
to cover these costs. 

Sums owing for operating, conservation and maintenance services 
perfonned fay the Comnussion directly or through third parties, and investment 
recovery costs, shidi be treated as taxes due for collection purposes. 

The Commission shall provide the necessary technical assistance for the 
drainage units, and may grant concessions for the use of national waters and the 
related public properties. 

The stipulations for irrigatimi units shall be applicable, as pertinent, to 
the drainage units. 
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CHAPTER in 



Water Use in Electric Power Generation 

Article 78. Based on studies, general plans for the use of the country's water 
resources, and the water programming mentioned in this Law, the Commission shall, 
without fiuther formalities, grant a Uooiae allocating available water to the Fedetal 
Electridty Commission, which shall specify the vdume made available for dectrk 
power genenttion md pfautt cooling, and the grounds whereon it mi^ terminate the 
allocaticMi. 

The Commission shall periodically program the extraction of water 
fitmi each river, basin, lake, lagoon or deposit bdonging to the nation, and its 
distributicMi, for the purpose of coordniating l^droelectric uses with other uses of 
water. 

Once they have been approved by the Commission, the studies and 
plans produced by the Federal Electricity Commission with respect to water for 
dectric power generation shall form part of the general ptens on the use of national 
water resources. In turn, the water studies and plans produced by the Conmiission 

may form part of the general plans for the use of the country's electric power. The 
Federal Electricity Commission shall be allowed to participate in the programming 
performed by the Commission for water that can be used for hydroelectric purposes, 
under the terms of the applicable law. 

Article 79. The Federal Executive Branch shall determine whether water 
infrastructure for the hydroelectric system is to be built by the Commissibn or by the 
Federal Electricity Commission. 

Hie Commission mi^ use or concede the infifistructure for which it is 
reqx>n^l« for the purpose ofgeneratu^ the dectridty it requires, and nuy also 
diq)ose of any surfrius, under the terms of the applicable law. 

Article 80. Individuals and bodies corporate may apply for concessions from the 
Commission in the event that they require the use of national water to generate 
dectricity. under the terms of the ap|4icable hw. 

Concessions are not required for the small-scale use of national water 
to generate electricity, under the terms of the applicable law. 

Article SI. Allocations and concessions are required for the use of groundwater in 
the state of steam or with temperatures above ei^ity degrees centigrade, for 
geothermal power generation and other uses, if an aquifer may be affected. 
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CHAPTER IV 
Use in Other PradHCtioB Activities 

Article 82. National water may be used for industry, fish farming, tourism and 
other production activities by individuals and bodies corporate, upon obtention of a 
concession from the Commission, under the terms of this Law and its regulations. 

The OmmiisMO, in ooopeiBticm with the flsheri^ 
facilitate the d c vdop men t of firii ftrming and the necessary water concessions. It shdl 
also support, at the request of interested parties, the use of federal water infrastiuctuie 
for fish farming provided it is compatible with other uses. 

Pievided watereourMS aie not diverted and that wator quality, 
navigation, other perndsaUe uses, and the rights of third parties are not affiKted, 
oonoeswMis shall not be required for fidi farming using floating qfstems in national 
waters. 

CHAPTER V 
High Water Contral md Flood Protection 

Article S3. The Conmnssion, in ooopenttion widi state and municipal governments 
or with mdwiduals and bodies c o rporat e , nmy buM and openrte, as pertinent, works to 

control high water and provide protection in areas prone to flooding, in addition to 
roads and ancillary works to allow for better use of land and the protection of 
populated and industrial areas, and in general, human lives and property, in keeping 
with the provisions of Title Eight. 

Tte Commission, in accordance with the regulations, shall ctassify 

zones according to the risk of flooding, issue rules and recommendations, establish 
measures for operation, control and follow up, and use contingency funds made 
available for the purpose. 

Artide S4. The Commission shall order the operation of infrastructure to control 
Ugh water, and shall take the necessary steps to monitor extreme weather phenomena, 
supporting or performing the required preventive actions. It shall also take the 
necessary steps, as recommended by its Technical Council, to assist zones suffering 
fi'om emergency water situations or affected by extreme weather phenomena, in 
cooperation with the competem authorities. 
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TITLE SEVEN 
PREVENTION AND CONTROL OF WATER POLLUTION 

Sole Chapter 

Article 85. It is in the public interest to promote and execute measures and actions 
to pmtMt water quality, under the terms of the law. 

Article 86. The Commission shall be responsible for: 

I. Promoting, and where pertinent, building and operating federal 

infrastructure and the services required to preserve, conserve and 
improve water quality in watersheds and aquifers, in observance of the 
applicable official Mexican standards and individual discharge 
requisites, under the terms of the law; 

n. Devising co mp rehen s ive water protection programs for watersheds and 
aquifers, taking account of existing rdations between land uses and 
water volumes and quality, 

UL EstaMisiuqg and momtoring compliance with individual discharge 

requisites to be met by wastewater generated m ftderal possessions and 

jurisdictions, waste dumped directly into national waters or properties, 
and onto any land, if such discharges could contaminate the subsoil or 
aquifers, and in the other cases provided for in the General Act in 
respect of the Ecological Bahmce and Environment^ Protection; 

IV. Authorizing, when necessary, the dumping of wastewater into the sea, 
in coordination with the Navy Department if it originates firom mobile 
sources or fixed sea platforms, 

V. Monitorii^ in cooperation with the other competent authorities, to 
ensure that water for hunum consumption conforms to the pertinem 
quality standards, and that wastewater is used in lcee|Mng with the water 
quality standards issued in this regard; 

VI. Promoting or carrying out the measures necessary to prevent refuse, 
waste, toxic materials or substances, and sludge from wastewater 
treatment from polluting surftoe water, groundwater or the properties 
mentioned in Article 1 13; 
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VII. Exttdsing federal powers with regard to the prevention and control of 
water pollution, oversight and sanction, under the terms of the General 
Act in respect of the Ecological Balance and Environmental Protection, 
unless such authority devolves on a different government agency under 
the Federal PuUic Administratioii Act. 



Article 87. The Commission shall determine the parameters to be comiriied with by 
discharges, the assimilation and dilution capacity of national bodies of water, and the 
amounts of pollutants they are able to tolerate, quality objectives and the timetables 
for attaining them, which it shall set out in declarations classifying national bodies of 
water, which, far the purposes of c(mq>liance, shall be published in the Diario OfkkJ 
de la Ftderacidn, as shall amendments to them. 



The dedarations shall contain the following information: 

1. The boundaries of the classified body of water, 

II. Hie parameters to be conqilied with by disdniges into the dassified 
bo^ <^ water, subject to the periods spedfied in the r^gubttions to this 
Law, 

m. The capacity ofthectassified body ofwater to dilute and assimihae 
polhiUuits; 

IV. The maximum discharge limits for analyzed pollutants, which form the 
basis for setting the ii^vidual requisites for discharges. 



AitideM. fodhnduaU and bodies corporate require permisHonfiom the 
Commiasion to rqidaily, int ein i itl ei it ly or exceptioaally dischaige wastewater into 

reodving bodies that are national waters and other national properties, including the 
sea, and for discharges that may infiltrate public land or otho* land if there is a risk that 
it may contaminate the subsoil or aquifers. 

The Commission, under general agreeme n ts applicabie to waterriieds, 
aquifers, zones, localities and uses, may replace the requirement to obtain a permit to 
discharge wastewater with the requirement to give a simple notice. 

The municipalities are responsible for discharges of sewage into 
nwnictpal drainage or sewerage systems, in conjunction with state governments in 
cases vdwre this is necessary or is determined by law. 

Article 89. In issuing permits, the Commission shall take into consideration the 
classification of national bodies of water mentioned in Article 87, the pertinent official 
Mexican standards, and the individual requisites that discharges must comply with. 
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The Commiira lhaU respond to appl^ 

their admittance. Should it not reply within that period, and provided that the 
application is in good order, the applicant may make the discharge in the terms 
requested. However, the Commission may issue a discharge permit which the 
applicant must comply with in the event it considers that individual discharge 
requiates mutt be let or thit (MRvent requnites fiom those appearing in the 
•npficadon ve neoessaiy. 

When the dumping or discharge of wastewater affects or may affect 
potable water sources or public health, the Commission shall inform the competent 
authorities and refuse to issue or immediately rescind a permit, and where necessary, it 
diatt order water supf^ to be cut off until the risk hu ended. 

Article 90. The Commission, in keeping with the regulations, shall issue permits to 
discharge wastewater, which shall specify as a minimum the location of the discharge, 
and describe its volume and type, the procedures that are to be followed to prevent or 
contndwiter pollution, andliledufitionofthe permit. 

Permits for dischaiges of wastewater occasioned by the use of national 

waters shall have at least the same duration as the licenses under which water rights 
were conceded or allocated, and shall be subject to the same rules that apply with 
regard to the extension or termination of such licenses. 

Discharge permits msy be conv^ed under the ttrms of Chapter V, 
Tite Four, provided tint the requisites of tiie permit are honored. 

Article 91. Wastewater infiltration for the purpose of recharging aquifers requires 
permission from the Conunission, and must comply with the official Mexican 
standards issued in tfus regard. 

Article 92. The Commission, within its sphere of competence, may order the 
suspension of activities that give rise to dischaiges of wastewater under the following 
circumstances: 

I. Ifa permit to ifischarge wastewater has not been obtained under the 
terms of this Law; 

n. If the discharges do not conform to the pertinent official Mexican 

standards, the individual requisites for discharge or the provisions of 
this Law and its r^Mations; 

in. If payment has not been not made for the right to use public properties 
as receiving bodies for discharges of wastewater; 
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IV. Iftheorigimtor oft difchaig^dttutes the wastewater in m 

comply with the respective official Mexican standards or the individual 
requisites for a dischaige. 

Suspensions shaU not preclude any civil, criminal or administrative 
liability incurred. 

NotimtlMtanding die above, if there b risk of dama^ or danger to 

humans or ecosystems, the Commission, at the request of the competent authority, may 
undertake the actions and works necessary to prevoit such risks, the cost of which is to 
be borne by the party responsible. 

Article 93. The foltowing are grounds for resdmUng a pemut for the discharge of 
wastewater: 



I. Discharging in a place other than that authorized by the Commission; 

II. Performing the acts or making the omissions set out in Article 92, 
subsections II, III or IV, if the Commission had previously suspended 
the activities of the permit hdder on the same grounds; 

in. If the concession or grant of national waters has been revoked on the 
grounds that wastewater discharges are caused solely as the result of 
the use of said waters. 



When revocation is called for, the Commission, after hearing the 
interested party, shall issue and give notice of its decision, which shall be duly justified 
and reasoned. 



Permits to dischaige wastewater shall expire when, imder the terms of 
this Law, the lioense Amt the concession or gnuit of the national water rights that give 
origin to the disduige expires. 
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ArtideM. Ifadiachaige threatens to inciq^icitate a wai^^ 
and could cause serious haim to public health or safety or serious damage to the 
ecosystem, the Commission, at the request of the competent authority, and for reasons 
of public interest, shall order the suspension of the activity that gave rise to the 
discharge. In the event that this should be impossible or inadvisable, it shall appoint an 
administrator to take temporary charge of the management and operation of the 
wastewater treatmem plant until such tune as the activity is suspa^ 
posed by the Ascharge has'ended. 

The costs of such administration shall be borne by the holder or holders 
of the discharge permit. 

In the event the costs are not paid withui the IS woricing days 
following the date on which th^ are demanded by the Commission, the costs shall be 
treated as taxes due for recovery purposes. 

Article 95. The Commission, in areas of federal responsibility, shall inspect or 
momttw discharges of wastewato' to oisure they comply with tiie law. The results of 
sudi inspections shdl be recorded m a document tfiat shall be usable for 1^ purposes 
and may serve as grounds for the Commission or other competent Federal 
Govanunent entities to apipiy the sanctions provided for by law. 

Article 96. In irrigation zones and in zones subject to disseminated or disperse 
contamination, substances that may pollute national surftce water or groundwater 
naist be handled and q)plied in con^iance with the standards, conditions and 
provisions of this Law md its Rgufattions. 

The Commission shall promote, within its sphere of authority, the rules 
and regulations required to make land use compatible with water use, for the purpose 
of preserving water qpiality hi an eco^stem, watershed or aquifer. 
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TITLE EIGHT 



INVESTMENTS IN WATER INFRASTRUCTURE 

CHAPTER I 
General Provif ions 

Article 97. The users of national water may themselves tniild or cause third parties 
to iHiild whatevM* infirastnicture th^ reqwre for water use. 

Users or associations of users created for this purpose shall be 
responsible for managing and operating such works, regardless of the use made of 
national waters. 

Article 98. Permits shall be required under the terms of Articles 23 and 42 of this 
Law and its regulations in the event that works of this kind could affect the hydraulic 
or hydrological regimen of national watercourses or basins or adjacent federal zones, 
and for wdls to be drilled in n^uhted or restricted zones. 

In these cases, the Commission may issue official Mexican standards or 
standards requested by users. It shall also supervise construction of the works, and 
may at any time take the corrective measures necessary to ensure compliance with the 
permits and the standards. 

Article 99. At the request of investors, concession holders or grantees, the 

Commission shall provide support and technical assistance for the proper construction, 
operation, conservation, improvement and modernization of water infrastructure and 
services to operate it. 

The Commissicm shall also provide the support and technical assistance 

requested of it for the proper operation, improvement and modernization of water 
services for self-sustained development under specific programs that include effective 
water and land management and conservation, in cooperation with users 
organizations. 

Artide 100. The Commission shall establish standards or take the steps necessary to 
prevent the construction or operation of a work from adversely altering the hydraulic 
condition of a watercourse or endaiigering human lives or property. 

Article 101. The Conunisaon shall itself or through third parties construct federal 
public water infrastructure under the inve^ment programs fbr which it is responsible, 
in keqping with the law and its r^uhoions. Upon request, it nur^ also build woiics that 



87 



are totally or pwtiaUy financed with resounses that do not come fixrni the Federal . 
Govenunent. 

In the event that an investment is made totally or partially with federal 
resourcies or that infinatructure it bulk with govenunett^M^ 
Commiaaon, vnthin its sphere of conq)etence, shall estaUish standards, characteristics 
and requintes for its execution and siqpervision, unless by law a different department 
or agen^ is re^NMMible. 

CHAPTER II 

Private and Ommwiity tavcstsMat in Federal Water Infrastructure 

Article 102. It is in the puUic hUerest to promote and foster participation by private 
parties m the financing, construction and operation of federal water infrastnicftire, and 
ui the provision of rdated services. 

AccordiAgly, the Commission may: 

I. Enter uitocmitnictsfiM'puUicworics and services with private parties, 
widi provision for investmem recovery, for the construction, equii^g 
and operation of federal water infrastructure. A private company may 
be given full responsilnlity for a work and its operation, under the terms 
of the regulations; 

II. Grant total or partial concess i ons to operate, conserve, maintain, 
rehabilitate or expand the water infrastructure buitt by the Federal 
Government and to provide related services; 

III. Grant total or partial concessions to build, equip and operate federal 
water infivstructure and to pro^de rdated services. 

The pertinent provisions of this Law and its regulations regarding 
concessions for water use shall apply with regard to the processing, duration, 
regulation and termination of the concessions referred to in subsection II above. The 
users of the infifastructure shall be given preferoice when such concessions are 
granted. 

Article 103. The concessions referred to in Article 102(111) shall be subject to the 
provisions of this chapter and the r^^Iations. 

The Conunission shall set the mmimum conditi(Mis for participating in 
co mp et i t i ve bid<fiiig to obtain the concessiwis referred to in this chapter, under the 
ternttoftiusLawanditsrqSubtions. The bidder proponng the lowest rates that 
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conform to the criteria of seriousness, reliability and quality established in the biddiiig 
oonditniii itwed by the Commisikm in 

The rights and obligations of concessi(m hdden shall be eatabHihed in 
the respective r^ulations or license of concession. 

Article 104. In keeping with the bidding conditions issued by the Commission, the 
kyweit mei icfemd to in die precedmg artide muit: 

I. Favor the efficient use of water and the rationalization of consumption 
patterns, and when pertinent, discourage activities that make excessive 
demands on water, 

n. Proivide for a^yuitiiients in function <tfvaria^ 

die known and nwumible indicatcMB established in the bidcKng 
conditions; 

III. Cover a fixed period, which shall never be less than the period required 
for capitd reooveiy or the dnchai:ge of die financial obligations 
incurred on iooount of die concession. 

Concessions mi^ not bst for more than SO years. 

Artide 105. The Commission, under the terms of the regulations, may authorize 
concession hoidera to put up their rights to the concessions dealt with in this chapter 
as guaiantees, and in that event, shaU deternune the terms and conditions. 

The period covered by such guarantees may never extend into the final 
tenth of the total term of the concession. 

ArtidtlOC. Ifduring the final tendiofaconcesaon, the concession holder ftils to 
nuuntam the mfiristnicture in good condition, the Commission shall appoint an 
administrator to ensure that efficient service is provided and that the water 
ii^nastnicture is not allowed to detoiorate. 

Article 107. Concessions may only be terminated on the firflowing grounds: 

I. Expiry of the term established in the license or abandonment of the 
cmiceasion its holder, 

II. Revocation owing to noncompliance in the following cases: 

(a) Faihjre to execute the works that are the subject of the 

concession in compliance with the terms and conditions set out in 
the law and regulations; 
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(b) FaihiretofM^dieooiitribiilkxiiorfeesestabl^^ 
I^islatkMi for die use of the iniistnictuie ^ 
services ocmoeded; 

(c) Conveyance of a concession or furnishing the goods under 
oonoenkn as guamlees without the permission of the 



(d) Poor or irregular service, construction, operation, conservation 
or maintenance or their permanent suspension for reasons 
ittribiitsible to the oonoesskNi holder, ni the event thtt the 
coBsequences cause or miy cause serious damages or iijury to 
users or third parties 



HI. Buyback of the concession on the grounds of public utility or interest, 
through the payment of compensation set by experts, in iceeping with 
the regulations. In all cases, c o mpen sa tion shall at least cover the 
portion rfthe mvestm e nt not yet recovered and the reasonable returns 
wgfntA to ttk the tenns of the co n ce s si o n; 



IV. A ruling by the courts. 



In the cases referred to in subsection II, the works or infiastructure that 
have been built, all improvements and accessions, and the goods necessary for the 
continuity of the service, shall be surrendered to the nation in good condition, without 
cost and free from all encumbrances and constraints, with the accessories and other 
goods necessary to continue operation or service. 

Aftiele IM. All or part of the private or community investment may be recovoed 
by supplying water for multiple uses, include the sale of dectric power under the terms 
the applicable l^slation. 

PuUic water infirastiucture or the goods necessary for its cfMistruction 
or operation may be friaced in tnistsestdilidied in creifit institutions, in order to 
facilitate invMtment recovery through the management and operation of said works. 
Once the purpose of the trust has been fulfilled, the works and goods shall revert to 
the Federal Government; alternately, the government may divest itself of them under 
the terms of the applicable legislation. 
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CHAPTER III 



RCCOVC17 of Public iBvcstmait 

Article 109. Public investment in federal water infrastructure shall be recovered in 
the form and under the terms set out in the Law with respect to Contributions for 
Federal Public Water Infrastructure Improvements, by setting fees to be paid by 
persons w1k> benefit direct^ fiom the use of such woria. 

Article 110. The operation, conservation and maintenance of the wator 
infrastructure shall be performed at the cost of the users of the respective services. 
Fees shall be determined on the basis of the cost of the services, after the costs have 
been adjusted for economic efficiency. Consideration shall also be given to the 
economic efficiency and finndd oomiiticm irf" the entity unh du^ 
service. 

Article 111. In irrigation districts and irrigation and drainage units, property may be 
furnished as guarantees, and in the case of members of ejidos or communities, the 
ligbts to the use of a puvd msy be fiumshed as guanwiees, ifflder the te^ 
Agrarian Law, to ensure lecoveiy of in^festments in works and the cost the 
teqNsctive irrigatikm and drainage services. 

CHAPTER IV 

Charges for the Use of National Waters and National Properties 

Article 112. Users shall be required to pay for the use of national waters, including 
groundwater, and die natbnal properties administered by the Commission, in the 
amounts established in the Federal Payments Act. 

The use of properties belonging to the public domain, such as receiving 
bodies for discharges of wastewater, shall require payment of the fees established in 
the Federal Payments Act. Such payment does not absolve the payer from the need to 
comply with the provisions of this Law Hoarding pollution prevention and water 
quality control, the General Act with respect to the Ecological Babuice and 
Environmental Protection, and the General Health Act. 
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TITLE NINE 



NATIONAL PROPERTIES THAT ARE THE RESPONSIBILITY 

OF THE COMMISSION 

Sole Chapter 

Article 113. The Commission is re^nsible for administering the following national 
propccttoK 

I. The parts of federal beaches and axNies oontahnqg watercourMt, under 
the tenns of this Law; 

n. llie kndoovenMltiy lakes, lagoons, estuaries and other natinal 
dcfXMiti, whoie waten are nirtional property; 

in. National watcrcouTK^ 

IV. Shorelines and federal zones adjacent to watercourses, basins and 
deposits of water bdonging to the nation, under the terms set out in 
Article 3 of tMs Law; 

V. Land forming part of watercourses, lakes, lagoons and estuaries 
belonging to the nation which has been exposed as the result of natural 
or artificial causes; 

VI. Ebdsting and future ishnds m lakes, lagoons, estuaries, reservoffs and 

deposits, and in watercourses belonging to the nation, except for 
islands formed when water isolates land on the property of private 
parties, ejidos or communities, 

Vn. Water infinstiucture financed by the Federal Government such as dams, 
dikes, reservoirs, canals, drains, ditches, aqueducts, irrigation districts 
and units, and other works constructed for water use, flood control and 
the management of national waters, including the land they occupy and 
birffer zones in the land area set ande in each case by the Commission; 

In the cases of subsections IV, V and VII, when pertinent, properties 
shall be administored in cooperation with the Federal Electricity Conunission; 
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Article 1 14. Should a permanent change occur in the direction of a national 
watercourse owing to natural causes, the nation shall automatically acquire ownenhip 
of the new channd and of the adjacent federal zone. 

Should there be a permanent change in the level of a lake, lagoon, 
estuary waterooune bdonging to the nation, and the water invades land, such land, 

the adjacent federal zone or the correqxmding federal maritime-land zone, shall pass 
into the public domain. Should a permanent change in water level expose land, it shall 
pass into the private domain upon the issuance of a decree severing it from the public 
domain. 

In tibe event that surfiioe watm diow a tenden^ to shift ftom one body 
into another or to change course, the owners of adjacent hmd have the right to build 
the necessary works for protection. In the case of a permanent change, they have the 
right to build rectification works within one year of the date of the change. To 
proceed with the construction of works for protection or rectification it shall be 
suflBcient to ^ve written notice to die Ccmmnssion. wMdi may suspend or order 
changes to such works m the event they have caused cm- may cause damage to third 
parties. 

Article 115. When there is a permanent change in the direction of a watercourse 
belonging to the nation, the property owners affected by the change have the right to 
reoefvei in refrfacement, a proporfiomte part of the area avaibd)le, if any, outnde the 
diordine area or the fiMknd zone, taldng into accoum the amoum of thc^ h^ 
was affected. 

Otherwise, owners of shoreline properties bordering dried-up 
watercourses may acquire up to one half of the bed facing their property or the entire 
bed, if there is no mtopested property owner on the other side. 

If no private property is affected or if no shoreline property owners are 
interested in an abandoned bed. it nuy be acquired by third parties. 

In all events, the hmd must be severed from the public domain 

befi>rdumd. 

Article 116. Land exposed through artificial means as a result of channeling a 
watercourse or partially or totally confining or drying up a national basin shall pass from 
the puUic to the private doniam under a decree severing the land fnmi the puUic 
domain. Works that diannd or confine the water diall be conndered an im^ral part of 
the corresponding watercourses or basins, and of the respective federal and buSBec 
zones, and shall th^efore be subject to the federal public donuun. 

Article 117. For reasons of public interest, the Federal Executive Branch, through 
tiie Comnussion, mi^ issue declarations redudng the size of the federal zone around 
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watercourses, lakes or lagoons, and of the federal zone adjacent to water 
in&attnicture or dimiintmg such zones entirely, in areas fUIing within municipal 
boundaries. 

States, municipalities or private parties with interests in the lands 
referred to in this article, must first build control works and whatever other works are 
necessaiy fbr the reduction or dimmatim of a fttoal zmie. 

The Commission may allocate or aiwtion the care, conservation and 
maintenance of such properties to state or municipal governments or interested private 
parties. 

Article 1 18. The national properties referred to in this Title that are the 
responsibility of the Commission mi^ be used, inchiding construction materials located 
on them, by individuals or bodies corporate, under concessions granted by the 
CcMounission for this purp<»e. 

The provisions of this Law and its regulations regarding water 
concessions shall with rqard to theimcessing. duratimi, rqpilation and 
termination of the concessions referred to in tins article. 

Concessions shall terminate in the instances provided for in Article 27, 
if the use of national properties was granted as part of a concession or grant of 
national water rights. 

Regardless of v^ether a community has received land and water through 
endowment, restitution or accession, the concession referred to in this law shall be 
required should construction materials located in watercourses, basins and federal zones 
be used or exploited. 

For concessions in the federal zones referred to in this article, uiuler 

equal circumstances, outside urban zones and for production purposes, preference 
shall be given to the owners or occupiers of properties adjacent to such federal zones. 
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TITLE TEN 
INFRACTIONS, SANCTIONS AND APPEALS 



CHAPTER I 

Administrative Infractions and Sanctions 

Article 119. Subject to the provisions of this Law, the Commission shall sanction 
the following infractions: 

I. Discharging permanently, intermittently or exceptionally wastewater in 
contravention of the provisions of this Law into receiving bodies 
belonging to the nation, including the sea, and discharges that infiltrate 
national land or other land, v^tch could contanumte the subsmi or an 
aquifer, which does not preclude application of the sanctions contained 
in the legislation on health, the ecological balance and environmental 
protection; 

II. Making use of national wastewater without complying with official 
Mexican standards governing quality and the sperial requisites 
established for this purpose; 

III. Using national waters in larger volumes than users are entitled to under 
the respective concessions or the Public Registry of Water Rights; 

IV. Occupying basins, watercourses, canals, federal zones, bufifer zones or 
othtf properties referred to in Article 1 13, without a ccmcessicm fiom 

the Commission; 

V. Altering the authorized infrastructure for the use of wato* or operating 
it without permission firom the Commission; 

VI. Failii^ to maintain the wmIcs or instattatimis as established in the 

regulations or other standards or directives issued by the competent 
authority in order to safeguard against damage to third paries or to the 
development of water supply sources or watersheds; 

VII. Failing to install devices to record or measure water quantity and 
quality under the terms established in this Law, its regulations and 
other applicable directives or modifying or altering installations or 
equipment intended to meter the volumes of watar used, without 
permission from the Commission; 
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VIII. Using national waters without the respective concession, when required 
under the terms of this Law or modifying or diverting watercourses, 
basins or rivers belon^ng to the nation without permission firom the 
Commission or damaging or destroying water infrastructure bdonging 
to the nation; 

IX. Executing for oneself or for third parties works to tap, extract or obtain 
groundwater in regulated, restricted or reserved zones, witlwut 
permission from the Commission; the person who ordered execution of 
such works shall also be sanctioned; 

X. Obstructing visits, inspections or examinations by the Commission 
under the terms of this Law and its regulations; 

XI. FaiHng to provide the infixmation required by the Commission to veriiy 
compliance with the provisions of this Law, licenses of concession, 
allocations or permits; 

Xn. Adding larger volumes of water than are normally contained in 

discharges of wastewater to dihite them in an attempt to con^ly with 
the official Mexican standards governing the ecology or the special 
regulations for discharges; 



XIII. Supplymg national water for human consumption that fails to comply 
vrith tlie applicable quality standards; 

XIV. Illegally dumping or depositing refuse, dangerous toxic substances or 
sludge from wastewater treatment processes into rivers, watercourses, 
basins, the sea or other deposits or currents of water or allowing 
materials or substances that pollute groundwater to infiltrate into the 
subsoil; 



XV. Failing to comply with the requirements contained in Ucemet of 
concession, allocations or permits; 

XVI. In the case of a concession holder or intgnee. fiuling to apply to be 
registered in the Public Registry of Water Ri^its, under die terms set 
out in this Law and its ovulations; 

XVII. Squandering water in contravention of this Law and its regulations; 
XVni. Any other violation ofdui Law or its regulations not mentioned above. 



Article 120. The infractions mentioned in the preceding article shall be sanctioned 
administratively by the Conunission, with fines equal to the following number of days 
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times the gnienl mintmiim daily wage in effect in the ge(^^ 
infliction was committed, at the time it was committed: 

I. 50 to 500 for violation of subsections VI, XI, XV and XVIII; 

II. 100 to 1 ,000 for violation of subsections II, III IV. VII. X, XVI and 
XVII; 

III. 5,000 to 10,000 for violation of subsections I, V. VIII. IX. XII. XIII 

and XIV. 

In the cases dealt with in Article 1 19 (IX), the infinctors shall forfeit 
the works built to tap and use water belonging to the nation, and the machinery and 
drilling equipment diail be imqxwnded until the damages have been paid. 

Article 121. For the sanctions dealt with in this chapter, the penalties shall be 
determined Ukiaig the following into cmisidaation: 

I. The seriousness of the infhntion; 

II. The economic condition of the infractor; 

III. Recidivism. 

Should the deadline allowed by the authorities to ramedy an infraction 
or infractions expire without this having been done, fines may be imposed for each day 
that passes without the order being obeyed, although the total fine may not exceed the 
maximum permitted under the foregoing article. 

In the case of second offenses, the original fine may be doubled, 
althoui^ it shall not exceed double the permissible maximimi. 

Article 122. In the cases of Article 11 9 (I. IV. VIII. IX and XII). and for second 

the partial or total, tetnponiy or permanent, dotoe of wdls and works or mtaket for 
the extTKtion or use of national water. 
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The Commission may also order closure in cases of: 

I. Failure to obey an order suspending activities or the permits to 

discharge wastewater mentioned in Article 92, in which event the 
company or establishment directly responsible for the discharge may be 
dosed permanently or temporarily; 

II. Illegal use of infrastructure to obtain national water, in the absence of 
the permit required under this Law, and in the case of clandestine or 
illegal wells. 

The employees designated by the Commission to enforce a closure dull 
keep a detailed record of the proceeding. If the infractw refuses to »gn tt« this shall 

not invalidate the record, and the circumstance shall be recorded in the presence of 
two witnesses chosen by the interested party or if the party is absent or refuses to 
choose, two witnesses chosen by the Commission. 

To enforce a closure, the Qmnnssion miy request the asastance of 
federal, state or municipal authorities, and call upon public security bodies to intervene 
whhin their ^here of authority. 

Should die basins, watercourses, federal zones or other related national 
pnqwrties to whidi this Law pertains be occupied throi^ the Gonsmiction of any 
type of work or infirastnicture without the necessary permit, the Commission is 
empowered to remove or demolish them at the iidSractor's expense, which shall not 
predude other sanctions. 

Articlcl23. The proceeds ofthe fines levied fin- infractions ofthis Law shall go 
spcdfically to the Commiaiion. Sandions under this Law shall not predude fines for 
filed infiractions or criminal aanctims. 

The Commission shall notify individuals and bodies corporate that fail 
to at»de by the proviaons and terms of this Law of the amounts they owe for the 
oonitniction or denM^ition of works performed by the Commission itsdf 

The amounts owiqg under this article shall be treated as taxes due for 

the purposes of recovery. 
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CHAPTER II 



Appeab 

Article 1 24. Actions or final decisions of the Commission that cause injury to 
private parties may be appealed for review within the 1 5 working days following the 
date on which notice of them was given. Interested parties also have the option of 

filing appeals for review. 

The review may revoke, amend or upheld the decision under nppcai^ 
and rulings shall contain a description of the action undo* appeal, the 1^ grounds 

and the decision The regulations to this Law shall estaUish the terms and other 
requisites for filing and substantiating an anneal for review. 

Appeals for review shall be submitted in writing to the head of the 
Commisnon, giving the name and address of the appdhuit and the complaints, 
accompanied by such evidence as is warranted, and |»oof of the appeUanl's l^al 
status. 

If a fine has been imposed, payment shall be suspended until the appeal 
has been dedded, pro^nded that payment is guaianleed in keeping with fisod 
requirements. 

If appeals for review are lodged against acts or decisions of the 
Commission relating to fiscal matters under this Law, they shall be decided by the 
Commission pursuant to the terms of the Federal Tax Code and its regulations. 

TRANSITORY ARTICLES 

One. This Law shall come into e£fect on the day following its publicatim in 

the Diario Oficial de la Federacidn. 

Two. The following are revoked: 

I. The Federal Water Law published on January 1 1, 1972 in the Diario 

Oficial de la Federacidn^ 

II. All provisi(M»tiMt are contrary to this Law. 

Three. Existing declarations stating that certain waters bdong to the nation, 

prohibitions, regulations and reserves relating to national waters decreed by the 
Federal Executive Branch government shall remain in l^gal effect. 
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Fow. Concessions, allocations and permits issued under the Federal Water 

Law of January 1 1, 1972 shall continue in effect under the terms contained in the 
license, and must be recorded in the Public Registry of Water Rights in keeping with 
this Law. 

Ki0»s may be conv^ed under the terms contained in this Law. 

Five. Should the Commission find that the information in licenses of 

concession or allocation issued prior to the entry into effect of this Law is erroneous 
or does not reflect the amount of water used, it shall inform the holder, allowing 
interested parties 30 calendar days to state their case and provide the data and 
documents required of them. 

The Commission shall reach a decision within not more than three 
months, based on the response by the interested party and the information on file and, 
if iMurranted, shaU order the license to be conected md reconied in the PuUic 
of Water Rights. 

Six. Applications under consideration for the use of national surface water 

or groundwater in restricted or regulated zones shall be decided under the terms of 
this Law. 

Business of any kind that has not been settled as of the date on which 
this Law becomes effective shall be settled, in uptOM ftvond>le to the intemled 
parties, in keq)ing with its provisions. 

Seven. Precarious ri^ts granted prior to the entry iito effect of this Law AaH 
be rquUrted by the Ic^ri promMM or n^ihttions in eflfect at the tine thq^ 
granted. 

Notwithstanding, the holders of precarious rights granted by the 
Commission who have used national waters during the five years prior to the entry 
into elbct of tint Law may roister m the PubGc Registiy of Water Riglttt folldiwiqg 
the procedure set out m the regidations to tint Law. 

Precarious rights recorded in the Pubic Water Rights Register shall 
give their holders the right to use national waters for a period of not less than 10 years 
after thiiLfw comes mtoeflbct. They muitexereiaetlieirfigNi end comply with tfie 
oUtgations set om m this Law for oonoeiBOii hoMen* and ihaU be fiA^ 
provisions r^ardhig the reguhrtion, nMxIification or termmatkm of sudi ri^^ 
oUigBtions. 

Persons tedding precarious rights vtbo receive water for irrigation in 
the in%ttkm districts shaU be govenwd by the provisions of the regulations go^^ 
the respective district and not by the provisions of thb aiticle. 
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Ei^t The irrigation districts and units for which the Commission is presently 
responsible must adjust to conform to the provisions of this Law within a period not to 
exceed three years after its entry into effect. 

The Commission shall provide assistance for compliance with the 
preceding paragraph, for which purpose it shall reach agreements with users regarding 
the necessary actions. 

The Commission shall make the necessary decisions until such time as 
the users take charge of the management of irrigation districts or units. 

Nine. Until regulations for irrigation districts are drawn up pursuant to this 

Law, current regulations, directives and other rules regulating their organization and 
operation shall continue to apply. Also, until district regulations are ditiwn up to 
regulate distribution in the event of water shortages, the system set out in Article 60 of 
the Federal Water Law of January 1 1, 1972 shall continue to apply. 

Ten. Until offidal Mexican standards are issued pursuant to the Federal 

Measures and Standards Act, the technical ecological and water standards issued by 

diflferem Federal Government bodies shall continue to appky^ as provided for in 
transitory artide three of that Act. 

Eleven. Existing drainage districts shall be considered drainage units for the 
purposes of this Law. 

Twdve. The decrees and regulations that create and regulate the structure and 
powers of the Technical Council, the Office of the Director General and the other 
administrative units of the Commission, shall continue in effect until regulations 
regarding their organization and operation are issued under the terms of this Law. 

TWrteen. Until sudi time as the waterdwd coundls referred to iri this Law b^gin 
to operate, the provisions of Article 27 of the Federal Water Law of January 1 1, 1972 
shall continue to apply. 

The National Water Law was pubKahed in the Diorto 

December 1, 1992. This edition, prepared by the National Water Conmiission, 

through the Legal Unit, and supervised editoiially by the Information and Citizen 
Participation Unit, consists of 70,000 copies and was printed by Litogrifia IM de 
Mexico, S.A. de C .V., in the month of December 1992. 
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Annex 2 



NATIONAL WATER COMMISSION 



INSTRUMENT AWARDING CONCESSION 



FARMER-USERS ASSOCIATION, IRRIGATION UNIT K-95, 
UPPER MAIN CANAL, IRRIGATION DISTRICT NO. 041, 

RIO YAQUI, A.C. 



STATE OF SONORA 



JANUARY 1992 



Copynghled material i 



INSTRUMENT AWARDING WATER CONCESSION AND 
PERMIT TO USE IRRIGATION INFRASTRUCTURE IN 

IRRIGATION 

DISTRICT NO. 041, RIO YAQUI, SONORA 



Concession granted by the Federal Executive Branch through the National Water 
Commission, a deconcentrated administrative organ of the Secretariat of Agriculture 
and Hydraulic Resources, represented by its Director General, Fernando J. Gonzalez 
VUlareal. to "FARMER-USERS ASSOCIATION, IRRIGATION UNIT K.9S. UPPER 
MAIN CANAL. IRRIGATION DISTRICT NO. 041, RIO YAQUI, A C ," for the use 
oi national water resources for the supply of water for irrigation purposes in the District 
concerned, pursuant to Article 35, XXIV and XXV of the Organic Law of the Federal 
Public Administration, Articles 5. 6 and 17, IV and VI, and Articles 22, 59, 60, 61, 73 
and others relative to the Federal Water Act, Articles 29, 30 and 3 1 of the Internal 
RqMations of die Secretariat of Agriculture and Hydraulic Reiouroes. in addition to a 
permit to use irrigation infrastructure, pursuant to Artidei 73, 131, 148, ISS, 156, 157 
and others rdative to and consistem with the Federal Water Act, based on the 
following: 

DECLARATIONS 

1. The National Water Commission, a deconcentrated administrative organ of the 
Secretariat of Agriculture and Hydraulic Resources, created by Presidential 
Decree published in the Official Gazette of the Federation on January 16, 

1 989, herdnafter called "the Commission," hoeby grants a co n ces si o n for the 
use ofwater for irrigation purposes, as well as a permit for the use of inigatimi 
infrastructure, to the Rural Development Irrigation Module or Unit 
"FARMER-USERS ASSOCIATION, IRRIGATION UNIT K-95, UPPER 
MAIN CANAL, IRRIGATION DISTRICT NO. 041, RIO YAQUI. A C ," 
forming part of the ibove 4 Mi <i oBa d lirigglion District, he^ ^ 
Concession Hohter." 

2. The location of the irrigation infrastructure forming the subject of the permit, 
the stream supplying it and the intake works through which the Concession 
Holder's water allocation will be delivered are shown in the general plan of the 
irrigation district and Module (Aumk No. 1). The mventory of mfivstnieture 
is given in Annex No. 2, and these documents, as well as all other amiexM, are 
deemed to form an intqpal part of the present Instrument. 

3. The module referred to in the foregoing Declarations is recognized by the 
Secretariat of Agriculture and Hydraulic Resources as a Rural Deve to pm 
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Irrigation Unit pursuant to Article 73 of the Federal Water Act, retaining its 
status as part of the infiastiucture of the Irrigation District, to imsvide niral 

communities with irrigation services, the corresponding water concession 
being granted as provided by law. 

The Concession Holder's user register, which forms part of the District's user 
register, is given in Annex No. 3, and contains the name of the user and the 
irrigation area presoitly n^stoed. 

The Concession Holder has given proof to the Commission of its status of 
juridical person, with the requisite competence and technical and economic 
capacity to hold this concession and permit, ha^ng given evidence that it was 
created and constituted for the purpose of operating, maintaining and 
managing the above-mentioned module, submitting Articles of establishment of 
a Civil Association, which also form part of this Instrument as Annex No. 4. 

The Concesnon Holder is of Mencan nationality, having been estaUiriied 
under the hiws of the United Mexican States. 

The domicile of the Concession Hold^ is at Maycyusalit, Block 1728, 
Municipio de Etchojoa, Sonora, Mexico. 

CONDITIONS 

The purpose of the present Concession is to authorize the use of 
national water resources for purposes of irrigation of the Concession Holder to 

use national iMtto- rewuroei to iupply wafsr for inigation in th^ 
HMntioned Module, prior to bulk water ddiveiy of water by the Comnrission. 

The purpose of the present Concession is to authorize the Commission, 
through its decentralized administration, to use the infrastructure comprising 
the Module, including the secondary canal network, the internal drainage 
network, the req)ective roads and other inatalhrtioBS, and the avaihMe 
madunery and equipment specified by the Commiaaion, to supply irrigation 
service to users of the Module, said infrastructure to be delivered, through 
issue of a detailed instrument, within 60 days following signature of the present 
Instrument. The headworks shall be operated, maintained and managed by the 
Commission at theuaen' expenae. 
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3. The Concession Holder agrees that it will, together with the other Concession 
Holders in the District, set up a limited liability company [Sociedad de 
Responsabilidad Limitada de Interes Publico y Capital Variable] conforming to 
a permit and model Articles of Association to be provided by the Commission, 
herdnafter called "the Company," to provide them with the services of 
operation, maintenance and management of the major canal network, drainage 
n^work, their respective roads, the other additional infrastructure covered by 
the permit, and the machinery and equipment available to the Commission, and 
also to represent them. 

The Commission shall remain the authority in the decentralized Irrigation 
District pursuant to the hiw and the present Ii»trument, in whidi capacity it 

shall at all times ensure that the Concession Holder complies with the law, with 
the provisions of this Instrument, and with the Operating, Maintenance and 
Management Instructions attached hereto as Annex No. 5. 

4. The irrigation service fee to be paid by the users shall be set in accordance with 
the Operation, Maintenance and Management Instructions (Annex No. 5) and 
shall be divided into three parts: 

(a) The part payable to the Concession Holder, which shall be sufficient to 
caver all costs of optndoOt maintenance and management of the 
Module, and ixAwdi diaD be proposed by the Cmcession HoMer to the 
Commission through the Company, to be studied by both bodies and 
authorized by the Commission. 

(b) The part payable to the Company for its services, which shall be 
suflRcient to cover the proportionate share of the operating, 

maintenance and management costs mentioned in Condition 3, and 
which shall also be proposed by the Concession Holder to the 
Commission through the Company, to be studied by both bodies and 
authorized by the Commission. 

(c) The part payable to the Commission to cover the normal costs of 
operation, maintenance and management of the headworks for bulk 
water supply, of irrigation and drainage engineering activities, and of 
supervision, in compliance with current legislation. The Company shall 
participate in the task of setting the above-nMOtioiied ootts. 

5. The irrigation service fee shall be adjusted periodically, in conformity with the 
procedure set forth in the Operation, Maintenance and Managonent 
Instructions (Annex No. 3). 
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6. Charges for the use of the secondary network regarding which a permit is 
isRied under the present Instmment may not be transferred or assigned to third 
parties. 

7. This Concession and Permit are granted for 20 years from the date of issue, 
which period may be extended. 

S. The Commission shall have the following functions and d>ligations: 

I. Determine and publicize at the beginning of each agricuUural cycle 
the volume of water available for formulation of the District 
irrigation plan, thus enabling the Concession Holder to formulate its 
own irrigation plan, based on the volume allocited to it under the 
Operating, Maintenance and Management Instnictions, and submit 
this plan through the Company to the Commission for 
authorization. 

II. Deliver water in bulk through the Company to the Concession 
Holder to be |»ped to the control point(s) set up, and ensure that 
this pipiqg and distribution of water by the ConqNuiy is performed 
efficiently so that each Concession Hdder receives its allocated 
vohune at the appro|Hiate time. 

UI. Ensure that water distribution by the Concession Holder to the 

interior oftheModide takes ptaoeeffieienlly, 10 that uaenreoeive 
their allocated vdumes at the appropriate time; enforce a ppic ati on 

of the regulations governing use of water for irrigation purpOMS, 

depending on the quality of the water and on the type and 
destination of the crops concerned. 

IV. Authori» the Concewon Holder through the Company, during a 

given agricuhural cycle, to use all or part (^die water on lands 
different from those specified in the Concession, within the limits of 

the District. 

V. Together with the ConoenionHblden and the Conpny, draw up, 
revise and amend the OperatiQg, MamteMWceand Man^gwnen 
Instruction!. 

VI. Establish the user register and keep it permanently up to date, 
Disea on oocumemauon mo uttormauon mat ine users we iwiuirao 
to supply directly, the Conoeiaion Holder keepnig ndbimed 
through the Conyany. 
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VII. Notify the Concession Holder through the Company of the essential 
hydrometric data and production statistics requirements mentioned 
in the Operating, Maintenance and Management Instructions 
(Annex No. S), at specified regular intervals. 

VIII. Observe and record; 



(A) As an ongoing practice: water quality, at all sources of 
supplyAirrigation canals, drains and groundwater, with 
a view to preventing and/or correcting, in coordination 
and as a joint etTort with the Concession Holder and the 
Company, any problems of contamination causing 
deterioration in the ecosystem. 

(B) As an ongoing and systematic practice the physical, 
chemical and biological conditions of the irrigated soils, 
to identify factors causmg soil degradation and propose 
the appropriate preventive and corrective measures. 

(C) Periodically: variations in groundwater levels, 
proposing a series of prioritized actions to correct 
negative impact on the soil and crops. 

IX. Provide the Concession Holder with avaihMe machineiy and 
equipment (Annex No. 2) to carry out maintenance programs, in 

accordance with the delivery specifications set forth in the 
Operating, Maintenance and Management Instructions (Annex 

No.5). 

X. Approve the Concession Hoklei'sanmialinigatkm infrastructure 

maintenance programs, which shall first be omqnled by the 
Conq[)any for authorization by the CommissicMi. 

XI. Ensure that maintenance programs are carried out as approved in 
the interest all Module users, and take qipropriate action In the 
event that satisfactory operation of the system is jeopardized by 
deviations from the program. 

XII. Provide technical advice as requested by the Concession Holder in 
connectimi with preparation of the anmial maintenanoe programs 
for the infiastiucture forming the subject of the permit, machineiy 
maintenance and repair, and con^iilation of the unit prices of the 
corre^nding works. 
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XIII. Disseminate knowledge in the areas ofirrigation technology and 
prochjctivity, salinity and drainage, land-use planning, and 
laboratory techniques for water, soil and plant analysis, and on all 
other aspects deemed relevant. 

XIV. Provide support to the Concession Holder and, as the case may be, 
the ComfMny, in connectim with their training programs, with a 
view to developing and enhancing their technical and administrative 
capacities. 

XV. Notify the Concession Holder through the Company of the 
reporting requirements rebtive to the maintenance pro-ams for the 
infrastructure forming the subject of this permit, as provided in the 
Operating, Maimenance and Managonent Instructions. 

XVI. Authorize the irrigation service fee, broken down as specified in 
Condition 4. 

XVn. Cdlect from the Concesaon Holder the share of the irrigation 

service fee for bulk water supply and, in the event of nonpayment, 
suspend supply as provided by law. 

XVni. Organize and carry out, with the paiticipBtion of the Concession 
Holder and the Company, all woiics of infrastiuctuie protecticm 
and/or repair deemed necessary in the evem of an emer^ncy. 

XIX. Handle all complaints and suggestions submitted by the Concession 
Holdei's user menbcn ooncnnung deficiencies hi opentticMi, 
maintenance or management of the hfodule. the Company, or the 
District. 

The Concession Holder shall have the followiqg fimctions and obligations: 

I. Manage Uie assets for which a concession and permit have been 

granted in the mpectlve Module, pursuant to the law, under the 
present Instrument of Concession and Permit and the Operating, 
Maintenance and Management Instructions, operating through the 
organizational structure shown in said Instructions. 

m. Prepare tl» irrigation plan aloqg the Unes set forth in Comfition 
vni, paragraph I. 
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in. Receive water in bulk through the Company at its control |NMnt(t) 
and distribute it among the users of the Module in the appropriate 
volume, using metering structures to be installed by the users on 
their intake structures, supervised by the Concession Holder, all 
necessary technical assistuice being furnished by the Company and 
the Commission. 



IV. Provide users with an efficient irrigation service, delivering water in 
accordance with the programmed demand, in the volume and at the 
time required. 

V. Ensure that users make eflfident use ofthe water delivered to them 
as provided in paragraph IV above; and apply all appropriate 
Gonecdve measures whenever losses are detected. Such 
occurrences shall be reported to the Connnission and the Company. 

VI. Furnish hydrometric and statistical information to the Commission 
througli the ConqMuiy, usdsg the forms supfriied to it for the 
purpose. 

VII. Prepare annual maintenance programs for the infrastructure for 
which the permit has been granted, to keep it in good condition, 
and, if appropriate, prepare programs for the maintenance and 
repair of the nuchinery and equipment for which it is responaUe, 
both programs being submitted by the Company to the Commission 
for its apiMTOval, for subsequent implemoitation by the Concession 
Holder. 

vm. Use the tmiaaauy and equipment provided by the Conmussion 

sddy and exdusivdiy for the performance of maintenance works (m 

the infrastructure for which this permit has been granted, m 
accordance with the approved program, except for the provisions 

of Condition XVIII below. 



IX. Together with the Company and the Conunmion, n^otiate with 

the users the installation of groundwater observation wdls within 
the limits of the Module, ensuring free access by Commission 
employees to those wells. 



X. . With the Company and the Comndssion, negotiate with the usm 
the procedures for enabling Commission em^doyees to take 

samplings of canal water, groundwater, and water from drains 
within the Module, ensuring adherence to the supervisory measures 
established by the Commission to avoid or correct environmental 
deterioration. 
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Supervise the use of irrigation water in each plot, in terms of 
voiume and tiinii^ 10 as to upgrade the 
productivity of the crop! oonoemed. 

Propose to the Commission, through the Company, the proportion 
of the irrigation service fee to be allocated to the Concession 
Holder and to the Company, as provided in Condition IV. 

Charge users an irrigation service fee, and in the event of non- 
payment, suspend service as provided in Article 80 of the Federal 
Water Aa. 

s 

Manage the amounts collected for irrigation service, the Commission 
receiving payment for bulk water supply. Should a surphis remain 

after the costs of operation, maintenance and nunagement of the 
Concession Holder and the Company have been met, such surplus 
shall be used systematically for infrastructure improvement, for 
machinery and equipment, and for purchases benefiting the general 
operation and developmeM of die Module, subject to approval by the 
Concession Holder^ Assembly. 

Carry out works, purchase and/or rent machinery and equipment 
for the improvement, expansion and/or modernization of 
infrastructure in the Module, subject to prior approval by the 
Concession Holdei's AssenMy, estabfisMng for this purpose any 
additional specific foes that may be required. The performance of 
works altering and/or expanding the infrastructure forming the 
subject of this permit shall require authorization by the 
Commission. 

Refrain from pledgutg the presem or foture proceeds of fees paid 

for the irrigation service as a guarantee or collateral for the 
porformance of obligations entered imo by the Concession Holder. 

Keq) acc(xmts of its budget execution and submit annually to the 
Omoession Holder's Assembly, to the Company, and to the 

Commission financial statements examined by a certified public 
accountant and facilitate such audits as the Commission shall 

determine. 
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XVm. In emergency situatioiii,enmist to the Commi^^ 

personnel, maehmeiy end equipment, with « view to CKeaiting any 

defensive works or repairs that may be urgently needed to 
safeguard the infrastructure, as well as communities and human 
lives. 

XK. Ensure that officers ere appointed from diflfeient sectors on n 

rotating basis to the Management Board, and take steps to confiini 
their integrity. Provision shall be made to this effect in the 
Concession Holder's Articles of Association. 

XX. Put befeivteCmmHisionaHcomphunts and si^gestions raised by 
users of the Module r^arding services provided by the 
Commission, the ConqNuiy, and/or die Concession Holder with 
respect to the operation, maintenance and management of the 
Module and of the District. 

XXI. Hire fiiO-timetianied workers, at its own expense, such workers 
having no tabcMT idatMMis with the Commission. 

XXII. At its own expense, pay compensation to its workers and to users 
and third parties, and to the Federal Government, in respect of 
actions or any other event related to the use of the goods fimnmg 
the subject of this concession and permit. 

XXIIL All other functions and obligations provided for in the legislation, in 
the present Instrument, and in the Operating, Maintenance and 
Management Instructions for the Module. 

The Concession Ifokler shall be subject to administrative or civil penalties 
and/w pumtive measures, pursuant to the bw, in the evem that it: 

I. Puts the water to a use different from the one for which the 
concession was granted. 

II. Uses the proceeds of irrigation sovice fees received from the users 
for purposes different from those specified in the present 
Instrument. 

in. Usesthemacfainefy,equipmemorinstanatk>nspnm(todbythe 
Conumsskm for purposes other than those spedfied in this 
Instrument. 
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1 1 . This concession and permit may be revoked should the Concession Holder 
repeitedly, and without heeding the Conm^^ 



I. Aker the manner of using the water and infrutnicture without the 
Commisnon's authorization. 

II. Fail to provide the Commission with the information and 
documentation required of it ptunwant to tiie present Instrument. 

ni. Fail to maintain in good condition the irrigation infrastructure 

forming the subject of this permit and the machinery and equipment 
furnished to it by the Commission. 

IV. Fail to make timdy payment to the Commission ofthe charge for 
bulk water supply, and fiul to make payment for the services 
(MPovided by the Company. 

V. Fail to discharge the obligations stipulated in the present Instrument 
in the case of an emergency. 

VI. AmoiditsArtides of Association without authorization from the 
Cmnmission. 

Vn. Fail to comply with any of the obligations set forth in this 

Instrumem and/or in the Operating. Maintenance and Managemem 
Instructions. 

VIII. Engage in any of the actions mentioned in Article 138 of the 
Federal Water Act. 

12. The following shall give cause for canceUation ofthe present Instiumem of 

Concession and Permit: expiration of its period of validity, disappearance of 
the grounds for its existence, and the acts and omissions mentioned in Clause 
1 1 of this Instrument. 

13. Revocation or cancdiation of the concession gnmted shall give rise to 
termination ofthe respec t ive permit. 
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* DONE in Chidad Obreg6ii, this 30th day of Januaiy, 1992 

SIGNATURES 

For the Commission: 

Fernando J. Gonzilez ViUareal, Directcn' General 

Cesar Octavio Ramos Valdez, Assistant Director Goieral for Irrigation InfrastRKture 

Jose Luis Trava Manzanilla, Irrigation Districts Manager 

Fernando Rueda Lujano, Northwestern Regional Manager 

Porfirio Isasi de la Garza, State Manager in Sonora 

CP. Betyanun Esbella Seroa, Chwf Operations and Maintenance Engineer, 

Irrigation Dntrict 041, Rio Yaqui 

For the Concession Holder: 

Joel Armenta Dominguez, Piendent 

Roberto Monsivais Coronado, AdministrBtive Secretary 

Dubier Valle Beltran, Secretario de Adas 
Manlio Vgar Maldonado, Treasurer 

Honorary Witness: 

Carlos Hank Gonzilez, Secretary of Agriculture and Hydraulic Resources 
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